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Publisher’s Note 

 

Prime Point Foundation, in association with eMagazine PreSense, 

Sansad Ratna Awards Committee and Next Gen Political Leaders is 

honouring  top performing Parliamentarians with Sansad Ratna Awards 

since March 2006, on the suggestions of Dr APJ Abdul Kalam, who 

himself launched the first edition of the Award event.   Till 2021, we 

have conducted 11 editions and 75 Parliamentarians have received the 

Awards in person.  This includes some of the Members who have 

received the Awards more than one, two or three times. 

 

When we are celebrating the 21st  Anniversary of Prime Point 

Foundation, we decided to compile the select speeches of Sansad Ratna 

Awardees and publish as eBook for the benefit of Political Science 

Students and young politicians cutting across party lines,  In this eBook, 

we are bringing out the select speeches of Shri N K Premachandran, an 

outstanding Parliamentarian and Member of Parliament in 16th Lok 

Sabha representing Kollam (Kerala) Constituency. 

   

I thank Shri Bhawanesh Deora (Vice Chairman) and Smt. 

Priyadharshni Rahul (President) of Sansad Ratna Awards Committee, 

Shri N K Premachandran and his office for their support during the 

compilation.  

 

 
Prime Point Srinivasan 

15th August 2021 
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About Prime Point Foundation and Initiatives 

 

 

 

 

Prime Point Foundation, a Non-Profit Trust and NGO was founded in 
December 1999 by Shri K Srinivasan (popularly known as Prime Point 
Srinivasan), a former Senior Banker and a Digital Journalist and 
Communication Professional, to promote leadership and 
communication skills among the youth. Very eminent persons are 
associated with the Foundation. 
 
In the past 20 years, the Foundation has organised several seminars, 
workshops, training and interactive sessions, both offline and online, 
on various subjects of national interest.  The Foundation manages 
various online discussion groups and podcasts on communication, and 
digital journalism.   
 
The Foundation has formed 6 initiatives to create awareness in various 
domains.  All these initiatives are managed independently by 
passionate experts.  These initiatives are non-commercial, and 
focussed on youth. 
 
PreSense: The eMagazine PreSense was started in March 2006 on the 
suggestion of Dr APJ Abdul Kalam to promote positive journalism. Till 
June 2021, the Foundation has published 172 editions.  This is a digital-

only magazine.  Digests, containing select 
articles up to 150 editions of the eMagazine, 

have so far been published.  Dr Abdul Kalam has written the foreword 
for the Digest of articles up to 100 editions.  PreSense publishes the 
cartoon character Prince, which was launched by Dr Abdul Kalam in 
2008. 
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Sansad Ratna Awards:  This is a flagship 
initiative started in 2010 to honour top 
performing Parliamentarians every year, 
based on various performance parameters, and selected by a Jury 
Committee of eminent Parliamentarians. Dr Abdul Kalam himself 
inaugurated the first edition of the Awards event in May 2010.  Till 
2021, the Foundation has conducted 11 editions and presented 75 
Awards.   
 
Next Gen Political Leaders (NGPL) is an off-shoot of Sansad Ratna 

Awards. This is a registered NGO operating since 
2018.  NGPL has organised several workshops 
online and offline, for young political leaders 
and aspirants. Ministers, parliamentarians, 
legislators and retired constitutional authorities 

have participated and shared their views.  NGPL will shortly be 
instituting Awards for young promising politicians.  
 
Education Loan Task Force (ELTF) was started in 
2010 to create awareness about education loans, 
among students and parents.  More than 30,000 
queries have been responded to, through email, 
and more than 5000 serious complaints have been taken up with the 
top management of the banks concerned, for redressal. Many policy 
issues have been taken up by Sansad Ratna Awardee MPs, in the 
Parliament for solution.  ELTF does not facilitate loans.   
 
Digital Journalists Association of India (DiJAI):  DiJAI is an 

independent NGO founded in 2017 to create 
awareness about digital journalism and its 
implications, among the public and particularly 
among the journalists.  DiJAI conducts several 

online and offline workshops and seminars, with panels of domain 
experts.  
www.primepointfoundation.in    
chairman@primepointfoundation.org  | prpoint@gmail.com  

http://www.primepointfoundation.in/
mailto:chairman@primepointfoundation.org
mailto:prpoint@gmail.com
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Mr.  N K Premachandran – A Brief Profile 
 

Mr. N K Premachandran (61), an Advocate by 
profession and presently the Member of 17th Lok 
Sabha is one of the outstanding Parliamentarians 
of India.  He is the fourth term Member of Lok 
Sabha.  He represents Kollam (Kerala) 
Constituency.  He has served 11th, 12th and 16th 

Lok Sabha.  He was a Member of Rajya Sabha for one term (2000 - 
2006). He was also a Cabinet Minister in Kerala Government in 
charge of Water Resources.  During that time, he was recognised as 
the Best Minister by Asianet TV Channel.  Mr Premachandran is well 
known for oratory skills and he is one of the outstanding debaters of 
Indian Parliament. 
 
He has served many Standing Committees as Member during his 
tenure as MP.  He is a 'Panel Chairperson' in the 17th Lok Sabha.  
 
He started his political career from his student days.  He now 
represents Revolutionary Socialist Party in the Parliament. 
 
In recognition of his outstanding performance both in Kerala 
Government and Parliament, many organisations have honoured 
him with various awards.  He is a recipient of Sansad Ratna Award for 
his outstanding performance instituted by Prime Point Foundation, 
in 16th Lok Sabha.  Presently, he is a Jury Committee Member for 
selection of Sansad Ratna Awardees in 17th Lok Sabha.   
 
He can be reached through nkprem07@gmail.com  

 
 
 
 
 
 
 

mailto:nkprem07@gmail.com
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11-8-14 

Issue regarding gas leakage from chlorination 

plant of KMML at Chavara in Kollam 
Parliamentary Constituency. 

 

SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, my ‘Zero Hour’ submission 

is in respect of leakage from a chlorination plant in my constituency. 

The coastal areas of Kollam and Alappuzha are blessed with 
rich deposits of heavy sand minerals containing rare earth strategic 
elements like monazite, limonite, rutile, zircon etc. The Department of 
Atomic Energy, Government of India, is having control over these beach 
sand minerals. IRE and KMML located at Chavara in my constituency 
are the two prestigious public sector undertakings working in this 
field. 

Last week on 6th and 7th of August, it was reported that a gas 
leakage emanated from a Chlorination Plant of KMML causing 
suffocation to the children of a nearby school and they had been 
hospitalized. This incident has created a reasonable apprehension of 
fear of safety in the minds of people of that locality. 

It is also being reported in the media that the incident was a pre-
planned one with a malafide intention to destablise and weaken the 
PSUs like KMML and IRE. A huge quantity of unauthorized 
smuggling of mineral sand from the coastal areas of Kollam and 
Allapuzha is also being reported. There were so many attempts to 
privatise mining of mineral sand since 1990, but the Government has 
not conceded it considering the large public interest. 

It is the prime responsibility of the Government of India and 
also the State Government to protect the health and safety of the 
public at-large and ensure the survival of PSU companies. Therefore, I 
would urge upon the Government of India to have urgent intervention 
in this matter because it is the Department of Atomic Energy having 
control over the beach sand minerals. So, the intervention of the 
Government of India in this matter is highly solicited. With these 
words, I conclude and I thank you for giving me this opportunity. 
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6 - 8 - 14 

Need to initiate immediate action for revival of 

Parvathy Mills in Kollam, Kerala. 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, 
Parvathy Mills Kollam, Kerala was one of the mills identified for revival 
under the sanctioned rehabilitation scheme of BIFR. The NTC has 
modernized other four mills in Kerala and are now running on profit. 
Parvathy mills is having all infrastructure for revival with minimum cost. 
The existing power connection, the factory licence etc.  which have been 
kept in suspense can be revived without any additional expense. 
The employees remaining in the roll can be utilized for the required 
man power. A concrete proposal for comprehensive modernization of 
it is pending with the Ministry. It can be modernized with minimum 
investment and it is possible to achieve good profit. 

Hence, I urge upon the Government of India to initiate 
immediate action for revival of Parvathy Mills. 
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03-12-15 

Need to constitute a Welfare Board to address 
the problems faced by NRIs. 

SHRI N.K. PREMACHANDRAN (KOLLAM): Hon. Madam 
Speaker, my ‘Zero Hour’ submission is in respect of constitution 
of a National NRI Commission and also to set up a National NRI 
Welfare Board. 

A good percentage of Indians living outside India belongs to a 
lower- or middle-income group. Unfortunately, they are facing so 
many problems whether in India or outside India. But unfortunately, 
no Government is taking serious note or concern about the issues 
and problems, which are being faced by the NRIs in our country. They 
face several problems during their life in foreign countries and also 
when they return to India. Protection of their rights India and 
protection of their families and relatives in India need more 
attention. 

Madam, the welfare of the NRIs who return to India and their 
rehabilitation become the task for the Government. But at present, 
there is no system functioning exclusively to look after the welfare of 
the NRIs. The issues and problems faced by the NRIs outside the 
country and inside the country are also pending without any solution 
due to the absence of an exclusive system for the same. 

So, my submission is that an NRI Welfare Board and the NRI 
Commission are necessitated. At this juncture, I would like to make 
a submission that in the State of Kerala, we are getting Rs. 85,000 
crore as foreign exchange earnings only 

because of these NRIs; and in Kerala, an NRI Commission has already 
been constituted. 

Madam, as this is a matter involving country to country 
international importance, I would urge upon the Government of 
India to constitute a National NRI Commission and also a National 
NRI Welfare Board to look into the issues of the NRIs in India. Thank 
you. 
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23-12-15 

Need to put in place a mechanism for effective 
monitoring and surveillance of foreign fishing 

vessels in Indian waters. 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Foreign 
vessels are illegally fishing in Indian waters. This is causing huge loss to the 
country’s exchequer and affecting the livelihood of domestic 
fishermen. Several vessels of foreign origin are misusing the Letter 
of Permit (LoP) scheme of the Indian government to exploit 
lucrative Indian fish resources. Under the Indian Exclusive Economic 
Zone (EEZ), only registered Indian fishing vessels can operate. But 
the LoP scheme of Department of Fisheries allows Indian fishing 
firms to buy technologically advanced foreign vessels. Dual 
registration is illegal as per the guidelines of Lop scheme foreign 
vessels are flouting the Law. Ineffective monitoring, control 
and surveillance of such vessels are causing huge loss. The Lop 
guidelines require all vessels registered under the scheme to send their 
positions on voyage reports to the nearest Coast Guard office 
regularly. They are also required to submit their reports to the 
Fisheries Survey of India. However, in both the cases it was found that 
the reports were not submitted. 

Hence, I urge upon the Government to initiate urgent action for 
strict and comprehensive rules and mechanism for effective 
monitoring, control, and surveillance of foreign fishing Vessels in Indian 
waters. 
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23-3-17 

Need to constitute a Wage Board for media. 
 

SHRI N.K. PREMACHANDRAN: Madam, my ‘Zero Hour’ submission is in 
respect of constituting the Wage Board for the working journalists 
and non-journalists working in the print and electronic media. 

The wage and conditions of service of the working 
journalists and the non-journalists working in the print media are 
governed by the Working Journalists Act, 1955. Under those provisions a 
wage board is being constituted and the wages and conditions of 
service of the journalists are revised once in five fears. Though the 
stipulation under the Journalists Act of 1955 is, the wage condition 
should be revised once in five years, the wages and condition of 
service have not been revised. The last Wage Board Committee was 
constituted 16 years past. You may kindly see that most of the 
newspaper industry in India has not even implemented the 
recommendations of the Majithia Wage Board. 

I urge upon the Labour Ministry to immediately constitute a wage 
board to revise the wages and conditions of services of the working 
journalists and non-journalists who are working in the print media. 

The Working Journalists Act was enacted in the year 1955 and was 
amended in 1956, 1957 and 1979. But in the year 1979 there was no 
visual media or electronic media. Thousands and thousands of 
journalists are working in the electronic media. They do not come 
under the purview of the Wage Board and the Journalists Act. Media 
is the fourth estate of our democratic system. Definitely, their interest 
has to be protected. So, the working journalists and non-journalists, 
who are working in the visual and electronic media, should also be 
brought within the purview of the Working Journalists Act and also 
within the purview of the Wage Board so that their wage will be 
protected. 

Most of the newspapers are mercilessly retrenching the 
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journalists and non-journalists without observing the labour laws 

and rules. I would urge upon the Minister to ensure stringent 
enforcement of the labour laws in the newspaper industry and in the 

media industry. With these words, I conclude. Thank you very much. 
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5-5-15 

Further discussion on Constitution - (One 
Hundred And Twenty-Second Amendment) Bill, 

2014. 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, I am on a 
point of order. I have already given a notice regarding the 
constitutional validity of this Bill in respect of Article 368. It is very clear 
to everybody that Article 368 lays down the powers to amend the 
Constitution and also the procedure to be followed in respect of 
amendment of the Constitution. This is one of the basic features of 
the Constitution. That was well-established in the case of the 
Kesavananda Bharati that the basic features of the Constitution shall 
never be changed, altered or destroyed. The right to exercise this 
power is exclusively confined to the Parliament and not to anybody 
else. Here, if you come to Clause 21 of the Bill, it is about the President’s 
power to remove any difficulties in giving effect to the provisions of 
this Bill. As per Clause 21 (1), it says: 

“If any difficulty arises in giving effect to the provisions of the 
Constitution as amended by this Act, the President may, by order, 
make such provisions, including any adaptation or modification of 
any provision of the Constitution as amended by this Act or law, as 
appear to the President to be necessary or expedient for the purpose 
of removing the difficulty:” 

So, in order to remove the difficulty in giving effect to the 
provisions of the constitutional amendment, the President is being 
entrusted with the power to amend the Constitution in these three 
ways. 

I have gone through the amendments from the first 
amendment onwards, that is, from June 1951 when the first 
amendment which took place by this Parliament to the recent 
amendment, nowhere the right to amend the Constitution has been 
transferred to the President. All those amendments except the 42nd 
amendment. If we go through the 42nd Amendment, there is a Clause 



 
Select Parliamentary speeches of N K Premachandran (16th Lok Sabha) 

 

25 
 

59. This Clause 21 is the carbon copy of Clause 59 of the Constitution 
(Forty-second) Amendment. 

I will read the 42nd Amendment. In 1976, during the time of 
Emergency, this provision has been incorporated in the Bill by Clause 
59 – Power of the President to Remove Difficulties. Sub-clause (1) 
says: 

“If any difficulty arises in giving effect to the provisions of the 
Constitution as amended by this Act (including any difficulty in 
relation to the transition from the provisions of the Constitution as 
they stood immediately before the date of assent of the President to 
this Act to the provisions of the Constitution as amended by this 
Act), the President may, by order, make such provisions, including 
any adaptation or modification of any provision of the Constitution 
as appear to the him to be necessary or expedient for the purpose 
of removing the difficulty: 

Provided that no such order shall be made after the expiry of two 
years from the date of such assent.” 

Now, I come to Article 392. This is the second point. Under 

‘Power of the President to remove difficulties’, 

Clause 1 of Article 392 says: 

“The President may, for the purpose of removing any 
difficulties, particularly in relation to the transition from the 

provisions of the Government of India Act, 1935, to the provisions 
of this Constitution, by order direct that this Constitution shall, 
during such period as may be specified in the order, have effect 
subject to such adaptations, whether by way of modification, 
addition or omission, as he may deem to be necessary or expedient: 
Provided that no such order shall be made after the first meeting of 
Parliament duly constituted under Chapter II of Part V” 

So, Article 392 is very specific that part of the Parliament comes 
into existence. The President shall not have given this right to amend 
the Constitution. This is the position as per Article 392 that when 
the Parliament is in existence and the Parliament is having the right 
to amend the Constitution, why should the right be transferred to 
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or conferred upon the President? To my limited knowledge, this had 
happened only at the time of Emergency in 42nd Constitution 
(Amendment) Act and that too was annulled or cancelled by the 
44thConstitution (Amendment) Act since it was giving extraordinary 
power. This is an extraordinary power as far as Article 368 is 
concerned. Therefore, I would seek a clarification from the hon. 
minister as well as a ruling from the Chair. Thank you. 

SHRI N.K. PREMACHANDRAN: But the proviso is very clear. Article 392 
talks of the Power of the President to remove difficulties provided 
that no such order shall be made after the first meeting of Parliament. 
That means if the Parliament is in existence, definitely the President 
has no right to amend the Constitution. I have read article 392. It is 
very specific. This power is there only till the Parliament comes into 
existence. Till then, these difficulties can be removed. 

 

SHRI     N.K. PREMACHANDRAN (KOLLAM): Hon. Deputy 
Speaker Sir, I fully support the Constitution Amendment Bill 2014 
which enables to   introduce the Goods and    Service Tax in India but with 
certain observations or reservations in respect of the 
Constitutional propriety of the Bill about certain provisions. 

What is the significance of the Goods and Service Tax Bill? 
Most of the eminent Members of the House have already stated in the 
House that it will definitely boost the economic growth of our 
country. Even the National Council of Applied Economic Research 
recently conducted a study and found that 1 to 2 per cent growth will 
be there if all goods and services are being involved in GST. Further, 
we all know that customers and traders are all being burdened with so 
many taxes like sales tax, additional sales tax, excise duty, customs duty, 
octroi, entry tax, entertainment tax, luxury tax etc. So, definitely it 
is the need of the hour that there should be a uniform pattern of tax 
structure not only in indirect tax sector but in direct tax sector also. By 
this amendment Act, the major Central and State taxes will be 
subsumed in GST. 

In my opinion, GST is not simply a VAT plus service tax but it is an 
improved form of the existing system of VAT plus a disjointed service 
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tax. So, when this GST will come, we will have Central GST, State GST 
and an integrated GST. 

Since I am not an expert on tax issues, I would like to seek certain 
clarifications from the hon. Finance Minister. I feel, this is a destination-
based tax. All State GSTs on the final products accrue to the consuming 
States. So, most of the consuming States will be benefited. Definitely 
the State of Kerala will also be benefited as it is a consuming State. So, 
we wholeheartedly support GST. 

The first clarification I would like to have from the hon. minister 
is regarding alcohol and petrol. The long pending demand of almost 
all the States is that alcohol and petrol should be exempted from the 
imposition of GST. That was the demand 

till the 73rd Report of the Parliamentary Standing Committee. The 
position was accepted by the Standing Committee also. But the 73rd 
Committee Report stated that no goods should be constitutionally 
kept outside the purview of GST. I do agree with the Report but at 
the same time the Report did not go to the extent of saying that 
alcohol and petrol should be subsumed under GST but it has indirectly 
stated that almost all the goods should come within the purview of the 
GST. Further, the Report says: 

“In any case, the proposed provision inserting Article 279A in the 
Constitution empowers the GST Council vide clauses 4 
(a) and (b) to make recommendations on subsuming or 
exempt6ing or excluding certain goods and services from the 
purview of GST.” 

This means, subsummation into GST, exempting from the 
purview of GST and exclusion from the GST are applicable or can 
happen according to the advice of the GST Council. But I feel the 
Union Government has taken a strong stand that petrol should be 
subsumed into GST on a date which is being specified by the Council or 
the date which is being fixed by the Council. So, my submission is that 
the argument or reasoning advanced by the Government of India is 
only from the point of view of the industries and there is no logical 
explanation to it. So, the revenue concerns of the States have not 
been taken into consideration in respect of petrol. 



 
Select Parliamentary speeches of N K Premachandran (16th Lok Sabha) 

 

28 

 

I do admit and I appreciate the fact that alcohol is exempted. 
Similarly, petrol has to be exempted from the purview of GST. That is 
my submission I would like to make. 

The Union Government can levy customs duty and excise duty; 
even Central GST and Integrated GST could be imposed by the Union 
Government. However, the interpretation with respect to the 
petroleum products refers to the word, ‘State’. 

So, I would like to know whether in industrial trade or commerce levies 
will be destination or origin based. 

The third clarification I want to seek is regarding the place of 
supply. By virtue of clause 4 (c), it is seen that the place of supply will 
be determined on the basis of the recommendation of the GST 
Council. The determination of place of supply, transaction and 
taxation is of consequence only to the States but there also the role 
of the Union Government is very much there with a weight of one-
third of the Council. Therefore, here also the Union Government’s 
interest will be protected. 

Coming to the role of the Finance Commission, we are already 
having a constitutional mechanism in which taxes and duties are 
devolved to the States. In respect of IGST sharing of taxes, the Union 
Government has to enact legislation. It is definite that if the Union 
Government is making a law, it will be in the interest of the Union. 
Therefore, my submission is this. I urge upon the Government for 
devolution of net proceeds of Integrated GST also to be done 
through the Finance Commission, not by legislation by the Union 
Government. 

Article 246(a) empowers the Parliament and the State 
Legislatures to enact law in respect of GST but as per Clause 249(a) 
only the Parliament has power to make law in respect of GST in case of 
industry, trade or commerce. Actually, the Union is becoming more 
powerful. I would like to draw the attention of the hon. minister to 
Clause 4 and Clause 5 to amend Article 249 and Article 250. I would 
like to know the necessity of amending Article 249 and Article 250. 

As far as Article 249 is concerned, if two-third of the Council of 
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States passes a resolution, definitely the Parliament has a right to 
legislate on any State subject. As per Article 250 also, if emergency is 
proclaimed the Parliament has a right to legislate on State subjects. 
Even Article 246(a) is independent and by that Article alone the 
Parliament has a right to legislate on goods, service tax. What is the 
necessity of having those amendments? 

Finally, I would like to know about Clauses 18, 19 and 20. Clause 
18 is in respect of imposing one per cent additional tax in respect of 
industry, trade or commerce. Clause 19 is in respect of compensation to 
the States. So, where is the amendment? It is not amending any of 
the provisions of the Constitution. How will it make any effect? In all 
other amendments, particular provision of the Constitution is 
amended but so far as Clauses 18 and 19 are concerned - Clause 20 is a 
transitional provision, Clause 21 I had highlighted this morning - what 
would be the constitutional impact of these provisions for which I 
have moved notices for amendment? This is only to help the 
Government and also to seek clarifications. It is not the politics of 
obstructionism but the politics of creativism and positivism. With 
these words I conclude. Thank you very much. 
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Further discussion on the motion for 

consideration of the Constitution (One Hundred 
and Twenty-Second Amendment) Bill, 2014 

(Bill Passed). 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, you are 
addressing the issues of manufacturing States and the consuming States. 
But a concern has already been expressed by most of the States 
regarding 279A clause 1 sub-clause (c), which is regarding the place 
of supply. I am talking on behalf of all the consuming States. The only 
advantage to the consuming States is that they will be getting more 
revenue because of the inter- State trade or commerce. But 
unfortunately, by virtue of the provision of clause (c), the place 
of supply will be determined as per the advice of the GST Council. 
If that be the case, the advantage, which we are anticipating, will also 
be lost, suppose, if the GST Council is taking a different view in 
respect of the place of supply when it comes in practice. That is the 
apprehension which was made by the consuming States. 

Thank you. 

SHRI N.K. PREMACHANDRAN (KOLLAM): Madam, I am 
moving this amendment which is regarding petrol to be 
exempted out of the purview of the GST. I beg to move: 

SHRI N.K. PREMACHANDRAN: Madam, I beg to move: “Page 2, after 

line 31, insert, — 

“(3) An additional tax not exceeding one per cent on supply of 
goods in the course of inter-State trade or commerce shall, 
notwithstanding anything contained in clause (1) of article 269A, 
be levied and collected by the Government of India for a period 
of two years or such other period as the Goods and Services Tax 
Council may recommend and such tax shall be assigned to States 
in the manner provided in clause (2). 

(4) The net proceeds of additional tax on supply of goods in any 
financial year, except the proceeds attributable to the Union 
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Territories, shall not form part of the Consolidated Fund of India 
and shall be deemed to have been assigned to the States from 
where the supply originates. 

(5) The Government of India may where it considers 
necessary in the public interest exempt such goods from the 
levy of tax under clause (1). 

(6) Parliament may by law formulate the principles for 
determining the place of origin from where supply of goods 
takes place in the course of inter-State trade or commerce.”.” 

(19) 

SHRI N.K. PREMACHANDRAN: Madam, please do not be in a hurry 
because it is very difficult to collect all these information. Clause 
18 is additional imposition of one per cent duty so that the 
manufacturing States will be protected. That is the intention of the 
Government. I do support it but it should be a constitutional 
provision so as to protect the interest of the people of manufacturing 
States. So, my suggestion is this. What is the impact of Clause 18? 

SHRI N.K. PREMACHANDRAN: For the entire Clause 18, I want it to be a 
provision of Constitutional amendment. That is my amendment. 
There is nothing against the Government. Kindly approve it. 
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8-8-16 

Discussion on the motion to consider the 
amendments made by Rajya Sabha to the 

Constitution (One Hundred and Twenty-Second 

Amendment) Bill, 2014. 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Hon. Deputy- 
Speaker, Sir, I thank you very much. I rise to fully support the 122nd 
Constitution (Amendment) Bill, as amended by the Rajya Sabha subject 
to the amendments proposed by me, which are listed separately. I am 
also happy to say that finally, it has come to a reality. The   journey has, 
as Shri Veerappa Moily has rightly said, started from the year 2003, 
2005, 2011 and 2014 by the then UPA Government. It took 11 years 
to come to this point to have this GST Constitutional Amendment Bill. I 
congratulate the UPA Government and the Congress in particular 
for initiating this legislation and pursing the matter for the last nine 
years. I also take this opportunity to congratulate the BJP 
Government in aggressively pursuing this matter for the last two 
years, though they were vehemently opposing the GST Bill tooth and 
nail during the previous nine years. 

At this juncture, my suggestion is this. Let us all come together 
beyond all the political differences, to have a perfect GST Bill 
benefitting the whole country – Union, States as well as the people of 
this country. In this regard, I would like to make a humble suggestion 
to the hon. minister as well as to the Government. Please consider the 
views of the Opposition for having a perfect Bill. When I say 
‘Opposition’, it would mean the ‘Opposition’ of the Lok Sabha also. 
It has been rightly pointed out by Shri Veerappa Moily that Lok Sabha is 
nowadays becoming a minor partner in the legislative process of 
Indian Parliament. That is not a fair practice. I have raised this issue so 
many times. It will definitely strengthen the image of the 
Government. It will add beauty to the parliamentary system in our 
country. So, please consider the constructive proposals and 
amendments coming from the Opposition without taking into 
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consideration the narrow political thinking. That is the 
suggestion that I would like to make. 

(Hon. Speaker in the Chair) 

Regarding this Constitution (Amendment) Bill, it is only a 
preliminary step in the GST legislation. I do agree that it is a mile-
stone in the legislative history of Indian Parliament. But the big task is 
yet to come. I would urge upon the Government to have a Special 
Session on the three GST Bills. The hon. Finance Minister has 
already mentioned having a special discussion on all the GST Bills. I 
am seeking a Special Session on this also. 

Coming to the Bill, it is indeed a revolutionary change in the 
indirect tax system. It is a significant improvement in the 
comprehensive indirect tax reform and will definitely boost the 
national economy. It brings transparency, accountability and 
thereby the tax compliance will be improved. 

I am having certain apprehensions. The first apprehension is 
about the place of supply. Most of the States have already raised this 
apprehension. These two provisions -- Article 269A (2), Article 279A 
(11) (c) – speak of place of supply. By virtue of Article 269A (2), in the 
case of trade or commerce, the place of supply will be determined by a 
law made by Parliament. As far as Section 279A, Clause 11 (c) is 
concerned, in all other cases, the place of supply will be determined 
by the GST Council. That means, the prerogative in one case is by 
means of a legislation by the Parliament and in the other case, it is by 
the GST Council. What is the basic principle of GST? According to me, the 
destination principle is sacrosanct in GST. So, my suggestion to the 
hon. minister is that the destination principle should be the prominent 
role in determining the place of supply. That is the first point which I 
would like to make. 

The second point is regarding placing constitutional cap on GST 
rate. I do not confer and agree with the view and the position that 
there should be a cap on the tax rate. The financial autonomy of the 
State is already in distress because of the FRBM Act. So, imposing such a 
condition is not good for cooperative federalism. That is the point 
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which I would like to make. 

Coming to the e-commerce, taxation issues relating to e- 
commerce should not be handled in a conventional pattern and it 
should also be dealt with properly. 

I now come to the amendments made by Rajya Sabha. The 
important amendments they have made are in the two main 
provisions. One is amendment to Clause 9 and the other is 
amendment to Clause 12. These are the two amendments on which 
I would like to make some observations. Article 269A is amended to 
incorporate three new clauses. Out of the three new clauses, the 
fund which is to be apportioned to the State will not form part of the 
Consolidated Fund of India. 

The question to be answered is, where will it go? I have read 
the explanation given by the hon. Finance Minister in the other 
House. He explained in a logical way that this is because of the 
Constitutional precedent. I do agree with the hon. Finance Minister. But 
he may kindly see articles 268, 269 and article 
270. All the three articles of the Constitution of India very 
specifically stipulate that the fund shall not form part of the 
Consolidated Fund of India but it shall be devolved or assigned to the 
States. Such clarity is required in this Bill also. 

The second amendment which I would like to refer to is 
regarding 279A, that is clause 12. According to me the original Bill 
passed by the Lok Sabha is the best. There was a specific mention 
there in clause 11 of 279A that an adjudicative mechanism will be 
made under clause 11 of 279A so that we can have adjudication. 

SHRI N.K. PREMACHANDRAN: Madam, I will not speak on the 
amendment and I am going to conclude now. 

The problem, Madam, is that the GST Council will 
determine the adjudicating authority and the manner in which the 
adjudicating authority will act. The recommendations made by the GST 
Council will be referred to the mechanism. I would like to seek a 
clarification from the hon. minister. Suppose a dispute has arisen in 
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the State of Kerala and the GST Council did not make any 
recommendation, then what would be the 

fate of that dispute? So, definitely this amendment may be looked into. 

SHRI N.K. PREMACHANDRAN: No, Madam. I would like to ask a very 
specific question to the hon. Finance Minister regarding the 
adjudicative mechanism of the GST disputes. This mechanism is only 
for the disputes arising out of the recommendations of the GST 
Council. My specific question to the hon. minister is this. Suppose I 
put a dispute in the GST Council and unfortunately the GST Council is 
not making any recommendations, am I entitled to approach the 
Dispute Redressal Mechanism so as to redress the grievance of my 
State? 

This is my specific question. 
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02-8-18 

Further discussion on consideration of further 
amendment to Constitution (One Hundred and 

Twenty-Third) Amendment Bill, 2017 as returned 

by Rajya Sabha. 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Madam, I fully 
support amendments moved by the Government as well as the 
amendment moved by Shri Bhartruhari Mahtab to the 
amendments made by the Rajya Sabha to the Constitution (one 
hundred and twenty-third Amendment) Bill. Madam, I am seeking 
a little bonus time just to establish a point. 

HON. SPEAKER: I am not giving any bonus time. 

SHRI N.K. PREMACHANDRAN: Madam, this is the first time when the 
Government has adopted my amendment. I would 

like to place it on record the impact of the amendment which has 
been adopted by the Government. Just now Mr. Owaisi has stated 
that amendment and it has a very good impact. 

Madam, this is the first time in the legislative history of Indian 
Parliament that the Government is moving an alternative amendment 
to the amendment carried out by the Council, i.e., the Upper House, 
the Rajya Sabha. According to my information and knowledge, it 
has never happened in the Indian legislative history. 

Madam, you may kindly see in this case that the Lok Sabha had 
passed 123rdConstitution (Amendment) Bill, 2017 and transmitted 
it to the Rajya Sabha for their concurrence. The Rajya Sabha passed 
the Bill with an amendment and returned it to the Lok Sabha. What is 
the amendment that the Rajya Sabha has made? They had deleted 
clause 3. What is clause 3? Clause 3 is the heart and soul of the Bill which 
talks about constitution of the National Commission for OBCs, its 
powers and functions. I cannot understand the rationale or the 
legislative wisdom of the elders in deleting clause 3 and returning it to 
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the Lok Sabha. 

Now the Government has come up with an alternate 
amendment to the amendment made by the Rajya Sabha under 
clause (2) of Rule 100 of the Rules of Procedure and Conduct of 
Business in Lok Sabha. Madam, I may be permitted to just read Rule 
100(2) regarding alternative amendment. Rule 100(2) says: 

“An amendment relevant to the subject matter of an amendment made 
by the Council may be moved, but no further amendment shall be 
moved to the Bill unless it is consequential upon, or an alternative to 
an amendment made by the Council.” 

Madam, this is not a consequential amendment. This is an 

alternative amendment. The heading of the amendment is also 
‘Alternative Amendment’. So, I fully support it. It is an alternative 
amendment because they have accepted two amendments. One 
amendment is amendment made by Shri Bhartruhari Mahtab and 
another amendment made by me at the time of consideration of 
the Bill earlier. Mr. Owaisi has just now spoken about that 
amendment. It is regarding the powers of the National Commission. 
Formerly, the National Commission was having the power to advice 
in the socio- economic development of the Other Backward Classes. 
But when the words ‘to participate’ were incorporated, the ambit 
and powers of this National Commission has been widened. For 
which, I am thankful to the Government. 

Another amendment is regarding the Governor. You have 

accepted one portion. Under article 342A also, the Governor comes. 
In the other case, you have put in the words ‘State Government’ 

but here the word ‘Governor’ has not been changed with ‘State 
Government’. That has to be done. This amendment has been 

moved by Shri Bhartruhari Mahtab this time also. That has to be 
considered. That is my suggestion. 
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08-01-19 

Title: Discussion on the motion for 

consideration of the Constitution (One Hundred 

and Twenty- Fourth Amendment) Bill, 2019, 
moved by Dr. Thaawarchand Gehlot. 

 
SHRI N.K. PREMACHANDRAN: I will conclude very shortly. Madam 
Speaker, I thank you very much for giving me this opportunity to 
take part in the discussion on a historic Bill. Definitely, it is a historic 
Bill. 

The content of the Bill is good. Hence, I support the Bill. But the 
intention of the Government by bringing this Bill at this juncture is 
not good. Just for electoral purposes, this Bill is being brought in this 
House at this juncture. 

Madam, this Government came to power on 26th May, 2014. 
This Government has completed 56 months in office. If the 
Government is having dedicated interest in the cause of the people 
who are belonging to the weaker sections of the society, what 
prevented the Government from brining in a legislation, a 
constitutional amendment, to give benefit to the poorest of the poor 
people in the country? 

Madam Speaker what is the exercise to be done? We have very 
carefully heard the hon. Finance Minister, Shri Arun Jaitley. He has 
suggested that the exercise will be completed within a short span of 
time. Madam, this is the last day of the Winter Session. Even if it is 
passed by two-thirds majority of the Members who are present in 
the House, definitely it will have to go to the Rajya Sabha and the 
Rajya Sabha has to pass it. 

This is only an enabling provision. The Parliament is only enabling 
the Government through a constitutional amendment that, they can 
make a special provision for the advancement of the economically 
backward people by providing reservation in education and by 
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providing reservation in job opportunities. 

This is a constitutional amendment. According to my 
information, yesterday the Business Advisory Committee met. Even in 
the Business Advisory Committee also, bringing of such a historic 
legislative measure has not been disclosed by the Government. It 
means, it is not being done in good faith. Why is the House not being 
taken into confidence when the House is going to take up such a 
historic Bill? Even the Members of this House are being prevented 
from making or moving amendments. Why is the Bill being brought 
in such a hurry or haste? 

Almost all the political parties the House are supporting this 
issue. The last Government, the UPA Government appointed a 
committee. SR Sinha Commission was appointed to address, to give 
recommendations for the people belonging to the forward 
communities and those who were economically backward. I think 
that this Bill has been brought on the basis of the recommendations 
of the SR Sinha Commission which was appointed by the then UPA 
Government. 

My only question is that the procedural formality has been 
violated. The Government is taking everything for granted and brining 
such a constitutional amendment in this House improperly. That 
is the objection which we would like to make. 

Now, here, Articles 15 and 16, the two Fundamental Rights, are 
going to be amended and it is benefiting millions and millions of the 
people in this country those who are economically backward. 

Madam, you can see the Constituent Assembly debates 
regarding reservation policy. Reservation policy was the much- debated 
issue in the Constituent Assembly. But here, within minutes, we are 
passing such a Bill. It means that it is not up to the mark. That is the 
first point which I would like to make. 

Madam, the second point which I would like to make is what 
the scope of the reservation is. 

HON. SPEAKER: No second point; it should be your last point. 
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SHRI N.K. PREMACHANDRAN: Yes Madam. After the neo liberal 
economic policy which has been pursued during the last three and a 
half decades, the job opportunities, employment opportunities in the 
country are nil because indiscriminate and rampant privatisation is 
going on throughout the country. Even the Government’s slogan is 
‘less Government, maximum Governance’ and also downsizing the 
Government. 

So, jobless growth is the point, which is being pursued by this 
Government also. 

I am coming to my next point. Now, the law is not before us, and 
only the Constitutional Amendment is before us. But it is heard that 
the ceiling limit is being fixed at Rs. 8 lakhs. I would like to point out one 
important statistic, namely, that 93.5 per cent of the Indian 
population is having an annual income of less than Rs. 2.5 lakh. The 
real poor should be benefitted when we make a legislation. 

Madam, I am concluding. Since this Bill is benefitting the 
economically-backward people in the country and it is a long- pending 
demand, so I fully support the contents of the Bill. But at the same 
time, I have my apprehensions regarding the bona fides of the 
Government in making it as a fruitful legislation. Thank you very 
much, Madam. 
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10-12-14 

Discussion on the Supplementary Demands for 

Grants in respect of Budget (General) for 2014-

2015 (Discussion   concluded). 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Mr. Deputy- 
Speaker, Sir, this NDA Government has come to power, assumed 
office and completed six months in office. That means the honeymoon 
period is over. Now it is the right time to evaluate the performance of 
this Government over the last six and a half months. 

Coming to the fiscal performance of the Government during 
the last six and a half months, when we look into the actual figures, 
the hon. Finance Minister is making his earnest efforts to contain the 
fiscal deficit to 4.1 per cent of the total GDP. I do appreciate that. But 
the only dispute which I would like to raise is how is he going to 
achieve containment of the fiscal deficit to 4.1 per cent of the total 
GDP? 

Newspaper reports and the Revised Estimate plan go to show 
that social infrastructure is being cut in a drastic way. Is it the inclusive 
growth which is pronounced in your manifesto as well as in the policy 
frame of the NDA? Sir, I would like to say that the finance minister is the 
luckiest Minister because in the international market, crude oil price 
has come down up to 70 US dollars from 140 US dollars per barrel after 
20 years. There is a positive financial climate prevailing in the 
international arena as well internally, because the subsidy burden in 
respect of oil subsidy is reduced. Even in such a situation, no relief is 
being given to public at large. 

I would like to raise another point in respect of excise duty. We 
know that when the deregulation of petrol and diesel was there, it 
was a committed fact on part of the Government that whenever 
price increases, the consumer has to pay more and whenever it 
decreases, consumer has to pay less. Had the excise duty not been 
increased, definitely the benefit would have gone to the consumers. 
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There also the Government is not giving benefit to the poor. 

What is Sabka Saath, Sabka Vikas and good governance? The 
fiscal prudence, fiscal discipline and the fiscal performance of the 
Government have to be seen in respect of resource mobilisation. In 
respect of direct taxes as well as indirect taxes, a decline of Rs 65,000 
crore in tax mobilisation is being expected in this financial year itself. In 
other sectors also, there is a decline except in case of service tax. So, 
is it good governance? Considering all these facts, definitely I would 
like to say that Minimum Government, Maximum Governance, Sabka 
Saath, Sabka Vikas, Achhe Din Aayenge –all these slogans have proved to 
be false. Without action, the Government cannot go further. 
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21-4-15 

Discussion on the Demands for Grants No. 1 to 

16 in respect of Budget (Railways) for 2015-

16. 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Mr. Deputy- Speaker, Sir, 
thank you very much. 

I am confining my speech to the Report of the Standing 
Committee on Railways because we have had a detailed discussion 
earlier. The Standing Committee on Railways have conducted a close 
scrutiny on the proposals of the Railway Budget and submitted its 
Report yesterday. 

Two issues are involved in the Report of the Standing 
Committee on Railways. One pertains to the policy issue. The first 
proposal they have made is that it should be an organisation having 
societal obligations to fulfil the aspirations of the people of this 
country. I do accept this proposal. But it is quite unfortunate to 
note that in the Standing Committee Report itself it is being stated 
that, if it is a commercial entity then the Railways have totally failed 
and if it is an organisation meant for the societal obligations then 
also the Railways have not succeeded. The Standing Committee has 
not substantiated any reason for coming to such a conclusion. 
That is quite unfortunate. So, I would like to suggest that the Indian 
Railways should be an organisation with societal obligations, but 
subject to commercial viability. These two aspects should go together. 

Then, number two is regarding the fiscal position. Sixteen 
Demands have been submitted to this House for voting. Out of the 
16 Demands, we have to examine whether we are able to mobilise the 
resources so as to meet the Demands. In the plan outlay, it has been 
described as Rs. 1,11,000crore which is 52 per cent excess than that 
of the Revised Estimates of the last year. Out of this, 41.6 per cent is 
the Budgetary support, which is Rs. 40,000 crores; and 17.68 per cent is 
the internal resources. The rest of the 40.6 per cent of the resources 
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have to come from the External Budgetary Resources. The five-year plan 
has also been enunciated in the Budget proposal. It also talks about Rs. 
8.5 lakh crore development plan. That is also mainly out of the external 
borrowings or the External Budgetary Resources. 

I will talk first about the points in the Budget and then I will take 
up the Standing Committee’s Report. 65 per cent of the Railways’ 
earnings are from the freight traffic. The Government is 
anticipating 85 million tonnes of annual freight traffic growth in the 
coming year, that is 2015-16. It is the first time in the 160-year history 
of the Indian Railways that such a big growth is being anticipated in 
the Budget. As far as the passenger traffic growth is concerned, the 
Budget anticipates 

16.7 per cent. So, the gross traffic receipt is Rs. 1,83,578crore. 

The first point is regarding the internal resources. Coming to the 
internal resources, from 2010-11 to 2015-16 – the Gross Budgetary 
Support was 47.4 per cent in 2010-11, which has come down to 41.6 
per cent in 2015-16. During the last year, 2014-15, the Gross 
Budgetary Support was 49.35 per cent. Internal resources have 
come down from 28.7 per cent to 17.8 per cent. The borrowing or the 
lease which was 23.9 per cent in the year 2010-11 has risen to 40.6 per 
cent. This is the alarming situation of the Indian Railways. 

I quote from page 63 of the Report: 

“However, the Committee are not certain as to whether the 
bankability of projects have been meticulously worked out by the 
Railways. In this connection, the Committee wish to remind the 
Ministry that borrowings from these agencies have financial liabilities 
attached to them in the form of payment of heavy interest and return 
of principal amount. The Committee, therefore, would like to caution 
the Railways not to get into a debt-trap. The Committee feel that 
implementing a model of financing without going into the minute 
details of bankability of projects could be a sure recipe for disaster.” 

This is the recommendation given by the Committee. What is the 
opinion of the Government in this respect? The Railways are going to 
be in a disaster. 
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SHRI N.K. PREMACHANDRAN: Maybe! (Interruptions). So, there are 
two points. One, the Railways is going to be in a big debt trap. 

Now, I am coming to the other point. It is about passenger traffic 
earnings as well as freight traffic earnings. It is there in page 4 of the 
Report. It is said that the projections in respect of the passenger 
earnings are expected to increase by around 80 per cent from 
Rs.36,532 crore in 2013-14 to Rs.43,002 crore. Anyway, the Government 
or the Railway Ministry is anticipating an enhancement of internal 
resources by means of the passenger traffic earnings. What is the 
Committee’s finding? I quote: 

“These projections appear to be unrealistic and a trend of hope 
of over the odd reality of fall in passenger throughput over the last 
two years.” 

It further says: 

“What makes these projections even more unrealistic is the 
fact admitted by the Railways that passenger earnings are likely to fall 
short by Rs.1072 crore in 2014-145 vis-a vis RE of 2014-15.” 

So, the figures projected by the hon. minister in this august House 
are unrealistic as far as the Railway Ministry is concerned. This is the oral 
evidence and written evidence given by the Railway Ministry in the 
Standing Committee. 

The Railway Ministry further says this regarding freight traffic: I 
quote from page 5. 

“Similarly, freight throughput is expected to improve from 688 to 
743 BTKM. These targets also appear to be highly unrealistic, if not 
nearly impossible to achieve, particularly in the light of the 
performance of the Railways, both in terms of million tons and billion 
TKMs over the last two years.” 

So, the Standing Committee on Railways is saying that all these 
figures are unrealistic. Unfortunate that this Report has not come to 
the light of this House so far. That is why, I am mentioning it. 

The last point is about operating ratio. This was the major 
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achievement or major proposal made by the hon. minister before this 
House. It is said that operating ratio will be brought down from 91.8 
per cent to 88.5 per cent. That is the main Budget proposal which 
has been presented before this House. What does the Committee 
say? It says in page 7 that based on these unrealistic projects of total 
receipts; the operating ratio is expected to improve from 91.8 per 
cent in 2014-15 (RE) to 88.5 per cent in 2015-16. 

In the Revised Estimate, it is stated as 88.5 per cent in 2015-
16, which is the Budget Estimate. Such an improvement in the 
operating ratio is equally, unlikely particularly in the light of the fact 
that the actual operating ratio for 2014-15 may not be 91.8 per cent 
but close to 93 per cent due to a fall of over Rs.2,300 crore in actual 
earnings vis-à-vis Revised Estimate. That means, as per the Report 
submitted by the Railways to the Standing Committee, the hon. 
Minister’s Statement in respect of the operating ratio in 2013-14 is 
wrong; in 2014-15 is wrong, and the target of 2015-16 cannot be 
achieved. This is the Report on which I would like to seek a specific 
clarification from the Government as to whether the Government is 
approving this Report or denying this Report. 

So, we will support him but it is quite unfortunate that the 
Treasury Benches, the BJP benches are not supporting the hon. 
Railway Minister, Mr. Suresh Prabhu. 

With these words, I conclude my speech. 
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28-4-15 

Discussion on the General Budget 2015-16 and 

demands for grants of Ministry of Environment, 

Forests and Climate change (motion adopted) 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, we are 
discussing the Demands for Grants under the control of the 
Ministry of Environment and Forests at a time when an 
earthquake has taken place in Nepal and more than 4,000 people are 
dead. 

From Kohima Dam disaster to Nepal Dam disaster, it is very 
clear that we are not considering or we are not giving significance 
and prominence to the environment and ecology of our country. 

So, keeping this aspect in mind, let us examine the Indian 
environment scenario. The Government of India is fully honouring 
the recommendations of the Stockholm Conference of 1972, and you 
may also kindly see that we are having a very strong constitutional 
system as well as legal system in order to protect the environment 
system in our country. The Forest Conservation Act of 1980, 
Environment Protection Act of 1986, Water Act of 1974, Wildlife 
Protection Act of 1972, Air Act of 1981 and Forest Act of 1927, these 
six Acts are the pyramid legislations as far as protection of the 
environment system in our country is concerned. 

In the 42nd Amendment, we have also incorporated a new Article 
in Directive Principles of State Policy in Part 3 of the Constitution as 
48 A directing the Government to protect the forest / wildlife in our 
country. Another new Article is also incorporated by virtue of the 
42nd Amendment, that is, 51 A of the Constitution - fundamental 
duties of the citizen, and providing that it is the fundamental duty of 
a citizen to protect the environment, wildlife and our nature. If that 
be the case, this from the hon. Minister, Mr. Prakash Javadekar and 
from the Government. What is the policy of the Government of 
India? I reasonably apprehend that there is a drastic shift in the policy 
of environment protection. Why am I saying this? It is because in the 
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global scenario almost all the countries are making stringent laws for 
protecting the environment and ecology. But what is happening in 
India? After this Government has come to power, my apprehension is 
that more prominence is given to industry and investment in the name 
of development ignoring environment protection. There is no 
strategy and perspective, and the only green initiative of the Budget 
is to increase the cess on coal from Rs. 100 to Rs. 200 per tonne. 
There is no allocation or fiscal measures to control air pollution also. 

I would like to urge upon the Government to please not to accept 
any of the recommendations of the TSR Subramanian Committee. 
And there is no other environmental expert; no experienced person 
is there; and within two-and-a-half months they have submitted the 
Report without having any examination, scientific study, field visit 
analysis, etc. 

Sir, kindly see the terms of reference. The first term of 
reference is that ‘the environment law has to be redefined so as to 
meet the existing necessity’. The existing necessity is not 
mentioned in the terms of reference. 

The High-Level Committee worked in tune with the interest of the 
Government to ‘ease of doing business’, and accordingly submitted 
the Report with certain recommendations. Kindly see the number 
one recommendation. The term forest has to be redefined? The 
existing definition is that ‘existing natural forest or any area, which 
is declared as a forest by the Government’. The recommendation 
goes to show that areas within a canopy cover of more than 70 per cent 
should be treated as forest. What would be its impact? In the 
National Forest Survey of India Report, it is very clear. Above 70 per 
cent canopy covered forest area is only three per cent. It means 97 
per cent is out of the dense forest area. That will be the impact. 

The second recommendation is to have a comprehensive 
legislation which will be called the Environment Law 
Management Act (ELMA). It will prevail over all contradictory 
judgments issued by the courts during the past decades and all the 
provisions of any environmental law which is prevailing in the country. 
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In order to override the Supreme Court verdicts or the judicial verdicts 
as well as to override the existing provisions of the environmental laws, 
this Environment Law Management Act is being enunciated. 

Another recommendation is to abolish the Central 
Pollution Control Board and the State Pollution Control Boards. In their 
places, new authorities will be coming into existence – one is NEMA 
and another one is SEMA. ‘NEMA’ stands for ‘National Environment 
Management Authority’ and ‘SEMA’ stands for ‘State Environment 
Management Authority’. The entire authority and powers are being 
vested with these two authorities so as to give clearance to the 
projects. 

There is no appeal provision against the orders of NEMA and 
SEMA. There is only a provision for review. Also, the wings of the 
National Green Tribunal have been curtailed and there is no original 
jurisdiction, as far as the NGT is concerned. There also, only the review 
power is there. 

Finally, another recommendation speaks about ‘utmost good 
faith’. It means whatever application for clearance of projects being 
submitted to the Government; the Government should take into 
consideration in utmost good faith of the project developers. It 
means ‘ease of doing businesses. Further, in toto, the High-Level 
Committee Report is a clear attempt to insulate the Government 
decision from the judicial scrutiny. 

It will be infringing the constitutional right to a balanced eco 
system, clean air and clean water to the society. In the name of 
eliminating Inspector Raj, the High-Level Committee reposes complete 
trust and confidence in the industry and views of the people have no 
place in this country. My only submission to the hon. minister and 
the Government is not to accept this Report. 

SHRI N.K. PREMACHANDRAN (KOLLAM): Thank you 
very much Madam Speaker. I fully appreciate the efforts made by the 
Government of India in the Lima Conference like to express the 
concern that we are experiencing in our country. All the 
environmentalists and the entire nation would like to know 
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whether the TSR Subramanian Committee recommendations 
will be accepted by the Government. I specifically spoke in my 
speech that if this TSR Subramanian Committee Report is 
implemented or accepted by the Government it will definitely be 
an environmental disaster to the country. 
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30-4-15 

Introduction of the Finance Bill, 2015. 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Madam Speaker, thank you 
very much for giving me this opportunity to raise my point of order. 
… (Interruptions) 

SHRI N.K. PREMACHANDRAN: Madam, my point of order is under Article 
110 of the Constitution and Rule 219 (I) of the Rules of Procedure 
and Conduct of Business in Lok Sabha. 

Madam, I would like to quote Rule 219 regarding the Finance 
Bill. … (Interruptions) It is under Rule 219 (1) of the Rules of 
Procedure and Conduct of Business in Lok Sabha. It says: 

“In this rule “Finance Bill” means the Bill ordinarily introduced in each 
year to give effect to the financial proposals of the Government of 
India for the next following financial year and includes a Bill to give 
effect to supplementary financial proposals for any period.” 

Madam, this is absolutely a distinct and separate rule. 
‘Finance Bill’ means that it is giving effect to the financial proposals 
for the coming year or for the next year. That is the basic principle of 
‘Finance Bill’ as far as the Rules of Procedure and Conduct of Business 
in Lok Sabha is concerned. 

Now, I come to Article 110 of the Constitution of India. 
This is regarding definition of Money Bill. I quote: 

“(1) For the purposes of this Chapter, a Bill shall be deemed to be a 
Money Bill if it contains only provisions dealing with all or any of the 
following matters, namely 

(a) the imposition, abolition, remission, alteration or 
regulation of any tax; 

(b) the regulation of the borrowing of money or the giving of any 
guarantee by the Government of India, or the amendment of the 
law with respect to any financial obligations undertaken or to be 
undertaken by the Government of India;” 
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I am not going to read other things, which are regarding the 
Consolidated Fund money, which is being appropriated from the 
Consolidated Fund of India. 

Finally, I would read article 110(g), which says: 

“Any matter incidental to any of the matters specified in sub- clause 
(a) to (f).” 

So, any matter, which is incidental or consequential to sub- clause 
(a) to (f), will come within the purview of the Money Bill as per the 
provisions of the Constitution of India. 

Madam, now, let us come to the Finance Bill. Kindly look at the 
Long Tile. The Long Title itself is very specific and unambiguous. It 
says: 

‘THE FINANCE BILL, 2015 A 

BILL 
to give effect to the financial proposals of the Central Government 
for the financial year 2015-2016.’ 

So, this is the Financial Bill to give effect to the financial 
proposals or the taxation proposals for the year 2015-16. 

Madam Speaker, I am indulging your wisdom on this matter. 
You may kindly go through page 726 of the ‘Kaul and Shakdher’ 
regarding Finance Bill. It also says: 

“Finance Bill means the Bill ordinarily introduced in each year to give 
effect to the financial proposals of the Government of India for the 
next following financial year and include a Bill to give effect to 
supplementary financial proposals for any period.” 

Madam, the very pertinent fact to be noted is this. It further says: 

“However, it does not contain provisions intended to make 
permanent changes in the existing laws unless they are 
consequential upon or incidental to the taxation proposals.” 

So, Kaul and Shakdher is very specific on this issue that unless 
and until the taxation proposals are consequential or incidental to 
that of the taxation proposals, that will not come 
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within the purview of the Finance Bill under article 110 or a Money 
Bill as enunciated in Rule 219 of the Rules of Procedure and Conduct of 
Business in the Lok Sabha. 

Madam, now, I am coming to what is a Money Bill, which is also 
well-elaborately described in Kaul and Shakdher at page 
530. Money Bill and Financial Bills are also well distinguished there. 
There are two categories of Financial Bills. One is Financial Bills of 
Category ‘A’ and the other is Financial Bills of Category ‘B’. 

Financial Bills of Category ‘B’ are dealing with those Bills, which are 
having appropriation from the Consolidated Fund of India. That is 
also well-established principle. 

In this background, let us examine the Finance Bill. Clauses 1 to 
clause 117, I fully support and agree as they are taxation proposals, 
which will come within the purview of the Finance Bill. 

Coming to clause 118 to 142, they are concerning Public Debt 
Management Agency. Now, the hon. Speaker has described that 
the Government is willing to withdraw this Pubic Debt Management 
Agency. It is well and good. I fully support and agree with the hon. 
minister, but it is not at this time. 

Clause 143 to 150 are concerning establishment of a Welfare 
Fund for Senior Citizens. Madam, I cannot understand as to how that 
establishment of a Welfare Fund for the Senior Citizens will come. It is 
a consequential or incidental matter to that of a taxation proposal, 
unclaimed or unresolved funds, which will be contributed in the 
Senior Citizens’ Welfare Fund. How could it be considered as a 
Financial Bill? 

Clause 154 to 157 are concerning the ‘Amendments to the 
Reserve Bank of India Act, 1934’. I have heard that the 
Government is also going to withdraw them. 

  
Clause 160 to 162 are relating to Amendment to the Securities 

Contracts (Regulation) Act, 1956. So, for the aforesaid provisions, distinct 

and separate legislation is required. 
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Madam, Pubic Debt Management Agency is the new policy matter 
of the Government of India. This is to curtail the wings of the Reserve 
Bank of India. So, a new policy matter is there in the Public Debt 
Management Agency, and they are bringing in this PDMA that is 
being taken into the Money Bill. 

Similarly, for Senior Citizens Welfare Fund, a separate welfare 
legislation is required as far as the welfare of the senior citizens are 
concerned. So, I raise an apprehension why this is being incorporated 
is just to avoid the Upper House. 

SHRI N.K. PREMACHANDRAN: Madam, a little bit of politics is also 
there. Here, the politics is very clear. 

Madam, if it is a Money Bill, definitely, the Standing 
Committee of the Parliament cannot scrutinize the Bill. That is the 
democratic right which is being infringed. So, the scrutiny by the 
Standing Committee is to be avoided and the mandatory requirement 
of having the recommendation from the other House can also be 
avoided. So, my humble submission is that this is infringing the 
democratic rights of the Members as well as this House and I 
appreciate the chapters which have been withdrawn and so many 
other matters are also not connected or related or consequential or 
incidental to that of the taxation proposals. So, that has to be taken 
back. 

SHRI N.K. PREMACHANDRAN: It is not Bhashan. I will quote the 
Ruling of the Speaker. This is in Part II of Lok Sabha debates volume 10 
of 1956 at Column 2105. There, it is very specific that the then 
Speaker, I think it is MavlankarJi, very learned and eminent 
personality in this country has very specifically stated. I am reading 
from Page 222 and the quoting is from volume 10 of Part 2 of Lok 
Sabha debates of 1956 at column 2105. It is the same situation. 
What is the Ruling of the then Speaker? Though this Ruling was 
given in the year 1956, that was given keeping it in mind that such 
Finance Ministers will be coming or succeeding and it is not only the 
then Finance Minister but also all his successors to see to it that only 
those provisions which relate to the raising of taxation should be 
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included in the Bill. The procedure should be followed and no other 
provision should be given attention to unless they are absolutely 
consequential. 

Article 110 is also very clear. The term ‘only’ is used in this Article. I 
would like to stress upon the word term ‘only’ and absolutely 
consequential to the taxation proposals. 

Considering all these aspects, I would urge upon the hon. 
minister to please withdraw this Bill because it is violating the 
principles of Constitution and it is violating the provisions of the 
procedure established by this House. 

Madam, fresh amendments have been brought out. There are 
drastic amendments and bundle of amendments are equivalent 
to that a new Bill. 

The Finance Bill is the most sacred document as far as the 
Parliament is concerned. A new Bill is being brought into the House 
instead of the old Bill and so many chapters are taken away. So, my 
submission to the hon. minister and to the Government is to please 
withdraw the Bill and come with a fresh Bill on 5th May, 2015 so that 
we can discuss and vote it on. 

With these words, I conclude and I am seeking a Ruling from this 
House. 

SHRI N.K. PREMACHANDRAN: 

SHRI N.K. PREMACHANDRAN: Rule 219 of the Rules of Procedure is 
made as per Article 118 of the Constitution. We have made the Rules 
of Procedure as per the right which is conferred upon the 
Parliament. In the Rules of Procedure, Rule 219 is very specific and 
clear. Finance Bill means that it is the taxation proposals and matters 
connected thereto for the coming Financial Year. If this is the argument 
advanced by the learned hon. Minister Shri Arun Jaitley ji, definitely all 
the matters, all the funds, all the welfare legislation, everything which 
involves Government expenditure will come within the purview of 
the Finance Bill. If you are accepting that argument, we are creating a 
new precedent in which the Parliamentary democratic rights of the 
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House will be infringed and resulting that there is no distinction 
between the Finance Bill and the other Bills 

SHRI N.K. PREMACHANDRAN: My last point is this. It is absolutely the 
discretion of the hon. Speaker to make whether it is a Finance Bill or a 
Money Bill. My point is that all Money Bills are not Finance Bills but the 
Finance Bill is a Money Bill. There lies the distinction. 

SHRI N.K. PREMACHANDRAN: Yes, Sir. Secondly, regarding customs duty, 
there are 22 items on which customs duty has been reduced. My 
only suggestion to the hon. minister is that Titanium Dioxide is a rare 
element product, which is there in my Constituency. KMML and IRE, 
the prestigious PSUs, are there who are facing crisis because of 
uncontrolled import of Titanium Dioxide. So, my submission to the 
hon. minister is that the import duty on Titanium Dioxide be 
enhanced from 10 per cent to 20 per cent so as to allow a level-playing 
field in this industry. 

As regards surcharge, I would like to congratulate and 
appreciate the hon. minister, especially, on the stand taken by him in 
imposing two per cent tax on super-rich. It is a welcome step on the 
part of the Government as well as the Minister. 

Coming to the Service Tax, the Service Tax net is widened 
 by this Finance Bill of 2015. The only point to which I would like to draw 
the attention of the hon. Finance Minister is redefining the Service Tax. 
Even in the Budget Speech it has been stated that: “Changes in the 
Finance Act, 1994. … To amend the definition of term “service” to 
specifically state the intention of legislature to levy service tax on: (i) 
chit fund foremen by way of conducting a chit; and (ii) distributor or 
selling agent of lottery, as appointed or authorized by the organizing 
state for promoting, marketing, distributing, selling, or assisting the state 
in any other way for organizing and conducting a lottery.” This is very 
adversely affecting the poor people -- who are differently-abled people 
in the country -- who are selling lottery tickets. We have 
submitted a representation to the hon. minister to review this decision 
also. 

As regards the Senior Citizens Fund, which is also there in the 
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Finance Bill, still it is unclear as regards the funds are concerned. I 
am saying this because there are so many disputes 
/ Objections in the unclaimed funds, which may also be taken back 
from this Finance Bill. We can have a threadbare discussion in future. 
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15-12-15 

Further combined discussion on Supplementary 

Demands for Grants (General) (Second Batch) 

2015-16 and Demands for Excess Grants 
(General) for 2012-13 (Discussion concluded). 

 
SHRI N.K. PREMACHANDRAN (KOLLAM): Hon. Deputy 
Speaker Sir, it is quite unfortunate to state that when I am speaking 
on the floor of the House, our most beloved    Prime Minister of the 
country Shri Narendra Modiji is addressing the people of my 
constituency in the State of Kerala. I had the desire to attend the 
function, but unfortunately the Chief Minister of my State Kerala 
has been asked to abstain from the function. I feel that it is an insult 
to the people of Kerala and to the office of the Chief Minister. So, I 
am also abstaining from the function. 

SHRI N.K. PREMACHANDRAN: It it is quite unfortunate, as Prof. 
Saugata Roy has said that intolerance, whether it is political or 
religious, will never favour the economic growth of our country. So, 
my first point is that the Government has to be more cautious in 
containing the political as well as religious intolerance which is 
growing in our country so as to help the state of affairs of economy 
in our country. 

Coming to the Supplementary Demands for Grants, there were 
some major expectations made in the Budget. It is a full and 
comprehensive Budget which is being presented to this august 
House by hon. Arun Jaitley. The major expectation was that GDP 
growth of this financial year is expected to be 8 to 
8.5 per cent, the fiscal deficit is expected to be 3.9 per cent and the 
revenue deficit will be contained at 2 per cent. 

These were major expectations made in the Budget at the time 
of presentation of the Budget and two quarters have elapsed. As 
per the recent data issued by the CSSO in respect of the analysis of the 
two quarters, the total expenditure is 57.5 per cent of the Budget 
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estimate. I do appreciate that it is 3.9 per cent increase or growth 
compared to the last financial year. I would also like to appreciate 
the fact that the planned expenditure is growing like anything 
because in the last financial year it was only 46.9 per cent. Now it has 
enhanced to 58.2 per cent which is absolutely a good signal as far as 
development and growth of our economy is concerned. 

Secondly, fiscal deficit is 74 per cent of the total Budget 
estimate and the revenue deficit are 72.9 per cent of the total 
Budget estimate. The primary deficit is also 196.9 per cent of the 
total Budget Estimate. Considering these four macro- economic 
indicators, we can say that the economy is doing well and sustainable 
economic growth is going on in our country but my question to the 
honourable Minister as well as to the Government is whether these 
indicators are sufficient to meet or achieve the goals enunciated in 
the Budget, of the growth of eight per cent to 8.4 per cent and also 
the goals of fiscal deficit and revenue deficit. What is the present 
economic growth? In the first quarter, it was seven per cent; in the 
second quarter, it increased to 7.6 per cent; and that too because 
there is a robust 9.3 per cent rise in gross value added in manufacturing 
sector but what about the agriculture sector, fishing sector and so 
many other sectors? Even now, the growth is just below 3.2 per cent in 
the agriculture sector. What is the resultant effect of this? 

In order to meet the anticipated target presented or 
proposed in the Budget, this year also we are going in for a Plan 
expenditure cut. That is the main point I would like to make in this 
august House. 

As far as indirect tax collection is concerned, I admit that there is 
an increase. In indirect tax collection we can achieve the object 
proposed in the Budget. Direct taxes like corporate tax and income 
tax are lagging behind the target envisaged in the General Budget 
and it is resulting in Rs. 51 billion shortfalls in net tax revenue. So, the 
efficiency of the Ministry or the fiscal performance has to be assessed 
from this point alone. So far as indirect tax is concerned, I do accept 
it has been but that is because there has been a substantial hike in 
excise duty on petrol and diesel between November, 2014 and 
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January, 2015, roll back in the concessions to automobile and 
consumer durable industries, and a hike in service tax to 14 per cent. It 
is because of these three reasons that we are able to have a high 
collection of indirect taxes; but in the field of direct taxes, absolute 
failure is there. Also, the indirect tax collection is imposing heavy burden 
on the people because due to petrol and diesel deregulation when 
the international crude oil price decreases the benefit should be 
passed on to the people, instead the benefit is going to the 
Government by imposing additional duty. In that way, the indirect 
tax collection is going on. So, the performance is not up to the mark 
when considering the slogans of this Government, ‘Growth, 
development, and good governance’. 

Another issue is that the Plan expenditure is going to be cut. 
What would be the impact of that Plan expenditure cut? Definitely, 
it will be affecting the development. My suggestion to the hon. 
minister is this. Please take stringent measures to contain non-Plan 
expenditure instead of having a cut on the Plan expenditure. 
Stringent measures have to be taken so as to contain the fiscal deficit 
and revenue deficit by way of non- Plan expenditure has to be 
minimised. 

Most of the Members have already spoken about the social 
sectors. I do appreciate the efforts the hon. minister has made in the 
Supplementary Demands in having some additional sum allotted 
especially so far as the ICDS scheme and the women and child care 
schemes, though it is only Rs. 3,300 crores against a shortfall of Rs. 
9,000 crores. Even then I do appreciate but the point which I would 
like to make is 363 million people in this country are still living below 
the poverty line. So, whatever reforms you make the economic 
reforms should address the cause and concerns of the people living 
below the poverty line. In my opinion the architects and advocates of 
the neo-liberal economic reforms or the structural economic reforms 
are only concerned about the growth and development and their 
argument is that when growth and development come into 
existence as per the trickle-down theory the benefits will also come 
to the people. 
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When there is a cut in the plan for social sector, the trickle-down 
theory will also not help in benefiting the welfare of the people. So, 
we should have a balance between the welfare and the growth but 
unfortunately this balance between the welfare and the growth is 
missing in the fiscal policy of this NDA Government. Even the subsidy 
to food, fertilizer and petroleum has been reduced. There has been a 
9.5 per cent decline in subsidy to food, fertilizer and petroleum 
because of the inflation and price rise which the House is going to 
discuss. All these things have been done on the behest of the 14th 
Finance Commission award. I may be allowed to establish that point 
too. 

What is the 14th Finance Commission award? I do accept the fact 
that there has been a total increase of 10 per cent in the allocation to 
Central Divisible Pool. It was 32 per cent during the 13thFinance 
Commission which has been increased to 42 per cent in the 14th 
Finance Commission. What is the total increase to all the States due 
to this enhancement of 10 per cent? Sir, it is Rs.1.42 lakh crore. Even 
as per the norms of the 13th Finance Commission, the States are 
entitled to get Rs.17,000 crore. So, Rs.1.42 lakh crore minus 
Rs.17,000 crore will come to around Rs.1,25,000 crore. This is the 
actual additional allocation being availed by the States by means of 
the 14th Finance Commission. 

The interesting fact to be noted is, the Government has 
already reduced the Centrally Sponsored Schemes by an amount of 
Rs.1.341 lakh crore. Eight major CSS have been omitted from the 
list. Sharing pattern of 24 CSS have been changed. Only 31 Centrally 
sponsored schemes getting 100 per cent expenditure from the 
Government of India have been kept intact. The net effect of all this 
is, there is Rs.9,000 crore loss to the States in toto. So, by right hand 
you are providing 10 per cent additional allocation to the States and 
by the left you are taking away the allocation given by an indirect way. 
My point is, the 14th Finance Commission award is taking away the 
entire benefits being availed by the States. 

I wish to bring one more point, regarding my constituency, to the 
notice of the House. The cashew industry is the labor-intensive 
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industry in India and it is an export earning industry also. The MEIS 
duty scrip eligibility for all other nuts like almonds, Brazil nuts, 
Walnuts, Pistachio, peanuts has been kept at 5 per cent but for 
cashew nut it has been reduced to 2 per cent. It is absolute 
discrimination as far as cashew industry is concerned. So, I would 
urge upon the hon. Finance Minister to persuade the Commerce 
Ministry so as to retain this MEIS duty scrip for cashew nut at 5 per 
cent. With these words I conclude my speech. Thank you very much 
for giving me this time. 
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8-3-16 

Further combined discussion on the Budget 

(Railway) 2016-17 and Demands for Grants on 
Account No.1 to 16 in respect of Budget 

(Railways) 2016-17 and Demands for 
Supplementary Grants (Railway) 2015-16 

(Discussion not concluded). 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Mr. Chairman, Sir, I thank you 
for giving me this opportunity to speak on the Railway Budget for 
2016-17. 

Sir, it is an admitted fact that the Indian Railways is the lifeline 
of our country, that is, India and is the unique integrator of 
modern India with a major role in its socio-economic 
development of our country. 

This is the second Budget of Shri Suresh Prabhu and the third 
Railway Budget of the NDA Government at the Centre. I also take this 
opportunity to congratulate them for having taken sincere efforts to 
improve the position of Indian Railways during these two years. 

But what is the reality which we have to look into? We have to 
have introspection amongst ourselves when we congratulate and 
appreciate this Budget. 

Sir, if you may kindly see, the Railway Budget is talking about a lot 
of things regarding toilets, upgradation of technology in respect of 
customer services, ticketing, vendor machines etc., all these things are 
well elaborated. But the question which I would like to ask the hon. 
minister is this. What about the fiscal position of Indian Railways? 
There are only three paragraphs, 8, 9 and 10 and the last 2 ½ pages 
regarding the fiscal performance. This is the only thing in respect 
of the state of affairs of finance. 

Sir, what is a Budget? A Budget is the total income and 
expenditure and also the real fiscal position of Indian Railways, what 
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are the issues to be addressed and how they will be addressed. 
These things are not explained in the Budget Speech except that of the 
detailed explanation in respect of amenities, customer experiences, 
railway gates etc. These things are well illustrated. 

It is not well explained because of the sole reason that the fiscal 
performance of the Indian Railways is not in a good shape compared to 
last year. The focus should be given to the fiscal position of the Indian 
Railways. 

Let us analyse the Budget and the Budget figures. I am directly 
going to the Budget figures. In 2015-16, the hon. minister had 
anticipated passenger earnings growth at 16.7 per cent and an 
amount of Rs. 50,175 crores. In freight traffic, an increase of 85 
million tonnes was expected. The gross traffic receipt was 
Rs.1,83,575 crore; operating ratio was 88.5 per cent. That was the 
anticipation in the 2015-16 Budget. What is the real position? 
After a long time – this is the first time in the Indian Railways – 
there is a five per cent decline in the passenger traffic. That is a very 
alarming situation as far as the Indian Railways is concerned. 
That is why I am saying that it is to be introspected. So, what is the 
fiscal performance? This is my first point. Secondly, you have 
expected an increase of 85 million tonnes in respect of the freight 
traffic. What was the growth that we have got? It is only five 
million tonnes. As far as operating ratio is concerned, it was 
expected that the operating ratio will be maintained at 88.5 per 
cent, but it has come to 90 per cent. 

Coming to 2016-17 Budget, the present Budget, what is the 
anticipation? Passenger traffic is expecting a growth of 
12.4 per cent. Last year, a growth of 16.7 per cent was expected and 
there is a decline in the passenger traffic earning. Again, we are 
expecting 12.4 per cent growth in passenger earning at about Rs. 51,012 
crores. That is less than that of the Budget estimate of 2015-16. 
What is the fiscal performance of the Indian Railways? That means 
the Budget estimate of 2016-17 is less than that of the Budget 
estimate of 2015-16. 
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Coming to the freight traffic also, it is the same; Rs. 1,17,933 is also 
lower than that of the previous year’s Budget estimate. The gross 
traffic receipt is more or less the same. Coming to the operating 
ratio, yes, there is a justification; the Seventh Pay Commission is 
coming. Definitely, additional financial burden will come. So, the 
operating ratio will be 92 per cent. The efficiency of the Railways 
depends on the operating ratio. Hon. Suresh Prabhu ji, in the last 
Budget, has said to us that the operating ratio will be brought down 
to 88.5 per cent. Now in the 2016-17 Budget, you are going to enhance 
it and anticipating an operating ratio of 92 per cent. My definite point 
is, there is a total failure as far as the fiscal performance is concerned. 

Regarding the mobilization of resources, I do accept that you 
aim at additional mobilization of resources by way of collecting Rs. 
8.5 lakh crore by five years’ plan. What have you collected last year? Rs. 
1.5 lakh crore is to be collected from the Life Insurance Corporation of 
India. That has not been fulfilled so far. That is also a plan of five years. 
Additional resources mobilization has to be done through JV, PPP, 
FDI, SPV. Has anything been done during the last one year? I do 
appreciate the strenuous efforts, honest efforts taken by the hon. 
minister in building up the Indian Railways in a better form but the fiscal 
position has not yet improved. We are not able to mobilize 
additional resources as we have expected. That is the position which 
we are facing. 

Regarding the plan expenditure also, last year’s plan 
expenditure was Rs. 1.1 lakh crore; it is just Rs. 1.21 lakh crore in the 
current Budget. There is just an increase of 21 per cent. 

The Government is not able to address the issue of the fiscal 
stress which is being faced by the Indian Railways. At the same time, 
when I am criticising the Government, I do appreciate the 
Government and the Hon. Minister regarding the fiscal progress 
which the Railways have achieved during the last financial year, 
especially in respect of expenditure. It is a record as far as the 
Planned Expenditure is concerned. It is also a record in respect of 
gauge conversion, doubling of lines, electrification, etc. I fully 
appreciate the endeavours taken by the Minister by measuring the 
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physical progress in constructing and completing the works. I also 
welcome the introduction of Antyodaya Express and Deen Dayal 
coaches. 

 I am having four suggestions and with these suggestions I will conclude 
my speech. The first suggestion is to improve the efficiency of the Indian 
Railways by reducing the operating ratio. Secondly, in order to mobilise 
the resources, the resources of the profit-making PSUs may be 
utilised for enhancing the capacity of the Indian Railways like that of 
the LIC. Third suggestion is regarding the commercial utilisation of the 
surplus land. That is well-established in this Budget also. The fourth 
suggestion is to improve other sources of revenue by 
advertisement and other means so as to have additional 
resources. 

With these suggestions, I would like to thank the Minister for 
having adequate representation to our Constituencies. I would like 
to suggest to the hon. Minister for the completion of Punalur-
Shencottah Gauge Conversion by the next year. As far as the pilgrim 
station is concerned, Punalur Station, which is very close to 
Sabarimala  Lord  Ayyappa Temple, should be developed as a pilgrim 
station. Second entry, that is Quilon, has to be completed at the 
earliest. 

With these words, I once again, caution the Government 
regarding the fiscal position of the Railways. 
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 4-8-16 

Discussion on the Supplementary Demands for 

Grants in respect of the Budget-General for the 

year 2016-2017 (Discussion concluded). 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, this is the 
First Batch of Supplementary Demands for Grants for the financial 
year 2016-17. It comes to around Rs.1 lakh crore. It may kindly be 
seen that out of Rs.1 lakh crore, the Supplementary Demands 
for Grants, Rs.78,500 crore is from the capital expenditure, and Rs.21, 
492 crore is from the revenue expenditure. And, that too, out of 
Rs.78,500 crore Supplementary Demands, Rs.31,972 crore is for 
the Ministry of Road Transport and Highways and Rs.40,550 crore is 
for the Department of Food and Public Distribution. 

First of all, I would like to know this from the hon. Minister. We 
could very well understand that the amount of Rs.31,972 crore is for 
the Ministry of Road Transport and Highways (MoRTH), and we 
know it is for construction of roads, highways, bridges and 
everything. We know that the capital expenditure to be incurred and 
to be voted by the Parliament. But I would like to know from the 
hon. Minister regarding Rs.40,550 crore for the Department of 
Food and Public Distribution under the capital expenditure Head. I 
would like to know for which purpose this expenditure is to be met out 
of the Consolidated Fund of India. This is the first point on which I 
would like to seek clarification from the hon. Minister. This is relating 
to Demand No.17. 

Coming to Demand No.87, that is, Ministry of Textiles, it also 
comes under the classification of revenue expenditure. Rs.550 crore 
has been earmarked for the revenue expenditure. That also needs 
elucidation from the Government, from the hon. Minister. At this 
time when the hon. Minister is proposing an amount of Rs. 99, 221 
crores to be met from the Consolidated Fund of India and to be voted 
by this Parliament, which is being put forth, my point is that the 
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Government is not taking into consideration the directives given by 
the Public Accounts Committee. The Public Accounts Committee has 
specifically stated that the Government should be very careful in 
the planning of the Budget  Estimates   and   expenditure. Also, proper 
monitoring is to be done. All the Ministries and Departments have to 
be very careful in preparing the Supplementary    Demands 

as well as other Demands. 

I will quote: 

“The Public Accounts Committee further reiterated that the 
need for scrupulous scrutiny of the Budget proposal, rigorous 
monitoring of the expenditure and strict compliance of the General 
Financial Rules to eliminate possibility of excess expenditure, under-
spending and wrongful appropriation…” 

This is the observation of the Public Accounts     Committee, and it is a 
very valid observation. Unfortunately, the Ministries and the 
Departments, which are controlling the budgetary expenditure and 
preparing the estimates and the Supplementary Demands for Grants, 
are not taking into consideration the directive of the Public Accounts 
Committee. The Chairman of the Public Accounts Committee is also 
here. So, my first appeal to the Government is to have strict 
compliance of the General Financial Rules and directives of the 
Public Accounts Committee in making the Budget Estimates. This 
is my first point. 

Coming to the transfer to the States, there is a very 
interesting fact. My friend, Shri Nishikant Dubey was also very 
vehemently arguing that this Government is for cooperative 
federalism. In the Appropriation Bill, 2016, under Serial No.32, an 
amount of not exceeding Rs.3,000 crore has to be transferred to the 
State. On the basis of Fourteenth Finance Commission, 10 per cent 
excess has been granted to the States. Coming to the real pictures—
Mahtab Ji had also cited and so many other Members also made this 
point—I will go to the statistics. 

Sir, kindly look at the facts and figures. The total Union 
resources transferred to the States in the year 2015-16 were of 
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Rs.8,42,963 crore. In 2016-17, that is, the current Financial Year, it is 
estimated to be Rs.9,21,201 crore. At first sight, it seems that there is 
an increase of Rs.78,238 crore. But let us come to the ratio in 
proportion to the GDP. For the Financial Year 2015- 16, the total GDP 
was Rs.1,35,67,192 crore and the devolution to the States was 
Rs.8,42,963 crore, which is 6.2 per cent of the GDP. In the Financial 
Year 2016-17, it will be 6.1 per cent of the GDP. It is clear from the 
above figures which I have stated that the total Union resources 
transferred to the States including tax devolution of 42 per cent and 
devolution under Centrally Sponsored Schemes have declined from 
6.2 per cent to 6.1 per cent. Is it cooperative federalism? Is it an 
increase in the devolution of taxes and revenue to the States? It is 
declining when compared to the GDP. So, the claim of the NDA 
Government that more resources are transferred to the States, as 
per the 14th Finance Commission is only a myth. … 
(Interruptions) 

SHRI N.K. PREMACHANDRAN: Sir, give me only two minutes. I will 
confine only to the SDGs and the Appropriation Bill. 

Sir, I come to the macro-economic factors of Indian economy 
during the last two years. Let us analyse the Current Account Deficit. 
It is 1.3 per cent of the GDP. In 1990-91, the CAD was 7 per cent, which 
has come down to 1.3 per cent during these years. It is not because of 
merits and achievements of this Government. It is only because of 
the decline in the international price of crude oil. The hon. Minister has 
answered last week on this point that the benefit, which was availed 
from decline in crude oil price, has been (i) given to the oil marketing 
companies so as to meet the under-recovery of the oil marketing 
companies, (ii) some social sectors, (iii) infrastructure 
development and (iv) passed on to the States and the people by 
lowering excise rates. But what is the truth? We may kindly look at the 
social sector spending as well as the subsidies which have been given 
by the Government. 

For the year 2014-15, the cash subsidy in respect of 
kerosene, LPG, diesel under Direct Benefit Transfer was Rs.76,284 
but for this year it is only Rs.27,571 crore. That means there is also a 
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decline. So, mere slogans like ‘Demand, Democracy and 
Demography’, which is the slogan of the hon. Prime Minister, will 
never serve purpose. 

My request to the Government is to spend in the social sector 
and turn the money to the public. This is what the UPA Government 
has done even during the recession period so that people should have 
purchased power. This is what I would request the hon. Finance 
Minister. With these words, I conclude. 

Thank you, Sir. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
Select Parliamentary speeches of N K Premachandran (16th Lok Sabha) 

 

72 

 

 
17-3-17 

Further discussion on the Demands of Grants 

No. 19 to 22 under the control of the Ministry 

of Defence, 2017-2018 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Thank you 
Madam Speaker. 

Madam, three years back, this Government has started on a very 
promising note. We have seen, for the first time in the history of 
India, the hon. Prime Minister was assuming Office in the presence of 
Leaders of our immediate neighbourhood. It was a very 
commendable way, both from the strategic and Foreign Policy 
angle, for a Government to have started functioning and giving 
out a strong message that we value our friendship with our 
neighbours. The swearing in ceremony of the Prime Minister and the 
new Government reiterated the consistent Foreign Policy of India that 
we are friendly and peace-loving country in the word and we have no 
aggressive intentions against anyone. That was a strong message we 
sent three years back. What has happened actually? 

Since then, in spite of a good beginning, it is a matter of concern 
for the whole country now. Is our country safer than the condition 
that this Government has inherited three years back? That is the 
pertinent question which is to be answered by the Government. 
Unfortunately, the former Defence Minister, who has gone to 
Goa, is not here to answer these questions. There also an indication 
is being given that the political consideration will take precedence over 
the vital national interest. 

The biggest claim of this Government, during its three years of 
Office, is surgical strike of 29thSeptember, 2016. This Government is 
politically taking advantage of the surgical strike of 29thSeptember, 
2016 which is now touted to be the greatest ever event in our country’s 
military history which was carried out by the brave Indian Army. We 
are proud to say that even in the past our Armed Forces have 
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successfully conducted surgical strikes on numerous occasions, 
particularly, on 1stSeptember, 2011, 28th July, 2013 and 14th 
January, 2014. 

Madam, in its maturity, wisdom and in the interest of national 
security, the UPA Government had never politicized the brave 
military action just for political gains. That is the difference between 
the UPA and the NDA in dealing with the military actions. After the 
claim made by this Government, my colleague Mr. Jyotiraditya Scindia 
has explained in detail as to what is the aftermath of this incident? 
Therefore, I am not going into the details. 

Now, I am coming to the Budget proposals, that is, the fiscal 
position of the Defence, that has to be discussed in two ways. The 
first one is in the light of possible impact of modernization of 
Armed Forces and the second one is in the operational preparedness 
of the Armed Forces. 

Madam, kindly see the fiscal outlay. The fiscal outlay in 2016-17, 
compared with 2017-18, there is 0.96 per cent increase in 2016-17 and 
5.34 per cent increase in 2017-18. I do accept it and appreciate it. But, 
when compared to the GDP, in 2016- 17, it was 1.65 per cent of the 
GDP, but in 2017-18, it is 1.56 per cent of the GDP. That means the 
share of Defence budget in terms of GDP is declining which is a 
matter of concern. 

My next point is regarding budget outlay for the 
modernisation of the Armed Forces. Except Air Force, both in Navy and in 
Army, modernisation fund has not been spent or has not been utilised. 
Also, kindly see the percentage of decline. In Army it is (-) 6.4 per cent; 
in Navy it is (-) 12.1 per cent. There is under utilisation. It is a grave 
concern. Steady modernisation of Armed Forces is a prerequisite for 
building up a strong military capability. Kindly see, the revenue 
expenditure is increasing. Last year, in 2016-17, the revenue 
expenditure increased by Rs. 6000 crores. But, at the same time, the 
capital expenditure is declining like anything. So, my submission is, 
this matter has to be taken very seriously. The threats and challenges 
to the nation are increasing. Therefore, operational preparedness 
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has to be strengthened. 

Also, I would like to remind the Government, our first defence 
against our enemies has to be built in the hearts and minds of 
multitudes of our people. If we do anything to weaken the emotional 
integration of our people, from within, our country can never be 
secured against any external enemies. They will see opportunity to 
stash in our internal desertions. So, let us unite beyond caste, 
religion, region and language for the prosperity of our country and 
to protect the country from all sources of external aggression. Thank 
you very much, Madam. 
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20-3-17 

Discussion on the supplementary demands for 

grants in respect of Budget (General) for 2016-
17. 

 
SHRI N.K. PREMACHANDRAN (KOLLAM): Thank you very much 
Madam Speaker. 

Madam, I rise to oppose the third batch of the 
Supplementary Demands for Grants which comes to around 
Rs.48,181.39 crore. Madam, the amount of the first batch of 
Supplementary Demands for Grants for the Financial Year 2016- 17 was 
Rs.99,992 crore. That is around Rs. 1 lakh crore which we have passed 
in the last Session. The second batch of the Supplementary 
Demands for Grants for 2016-17, which we have passed, is Rs.59,978 
crore. Madam, in total, in the Financial Year 2016-17, Rs.2 lakh crore has 
been coming before this House as the Supplementary Demands for 
Grants. The total Demands to be voted is around Rs.20 lakh that 
means 10 per cent of the total demand is to be voted by means of 
the Supplementary Demands for Grants. It is not a fair and proper 
budgeting process. So, I would like to reiterate what the Public 
Accounts Committee had stated. Madam, the Public Accounts 
Committee had several times expressed displeasure and concern 
over the lack of oversight in effective monitoring and bad-planning on 
the part of the Budget Controlling Authorities of various Ministries 
and Departments in preparing the Budget Estimates as well as the 
Supplementary Demands for Grants. 

The Public Accounts Committee further reiterated that there 
should be a scrupulous scrutiny of the budget proposals, rigorous 
monitoring of the expenditure and strict compliance of the general 
finance rules to eliminate possibility of excess expenditure, under-
spending and wrongful appropriation. The Government is going to 
pass the Budget fully. In the history of the Indian Parliament, I think 
this is the first time that the full Budget is going to be passed. So, my 
suggestion to the hon. Minister is to have a strict compliance of the 
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financial rules and the directions of the Public Accounts Committee. 

Madam, I come back to the third batch of the 
Supplementary Demands for Grants, that is, Demand Nos.1, 20 and 
22. If you go through all these three Demands, the amount is more 
than Rs.5,000 crore. I would like to seek an explanation from the 
hon. Minister as to why this huge amount is coming as Supplementary 
Demands for Grants. What are the reasons for this? 

Now, I am coming to Demand No. 32 regarding transfer to the 
States. I do accept that the States’ share has been increased to 42 per 
cent by the Finance Commission. But, at the same time, you may 
kindly see that the cess and surcharge have been increased. The cess 
and surcharge are not coming within the divisible pool. The Centre 
has increased surcharge and cess thereby shrinking the divisible pool 
indirectly. Till 2015-16, the surcharge and cess were only five to six per 
cent of the gross tax revenue. Now, it has been increased to nine per 
cent. That means, in effect, the States are getting 35 per cent of the 
gross tax revenue. It is a theft of the divisible pool through 
imposition of surcharge and cess. The divisible pool shall not be 
decreased by more and more levy and cess and surcharge. 
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Discussion on Supplementary Demands for 

Grants (General)-2017-18 and Demands for 

Excess Grants (General) for 2014-15 
(Discussion Concluded). 

 
SHRI N.K. PREMACHANDRAN (KOLLAM): Thank you, Madam 
Speaker. 

I rise to oppose the first batch of Supplementary Demands for 
Grants for the year 2017-18 which comes to around Rs. 11,166 
crores out of which Rs. 10,379 crores have to be voted by this august 
House. You may kindly see that the revenue expenditure is Rs. 
10,379 crore and the capital expenditure is a mere Rs. 690 crores. It is 
very interesting to note that 70 per cent of the Supplementary 
Demands for Grants are for Demand No. 72 pertaining to the Ministry 
of Petroleum and Natural Gas where Rs. 7,000 crores are going to that 
sector. The second highest allocation is of Rs. 2,000 crores on 
Demand No. 12 of the Department of Industrial Policy and 
Promotion. 

I am confining my speech to Demand No. 12 and also Demand 
No. 35 in respect of indirect taxes. The other major Demand is of 
the Department of Chemicals and Pharmaceuticals, which is 
Demand No. 6 for an allocation of around Rs. 376 crores. For the 
Department of Consumer Affairs’ Demand No. 15, it comes to around 
Rs. 500 crores. In the light of GST, many Supplementary Demands have 
been enunciated or stated before this august House. 

Before entering into the Demands, I would like to make a 
reference regarding the passing of the Budget this year. It is a 
wonderful achievement of the Parliament as well as of the 

Government. I appreciate that the full Budget was passed before 31st 
March of the last financial year. It is a good beginning as far as the 
financial business of the country is concerned. I would also like to 
appreciate the hon. Finance Minister for passing the full Budget 
before the financial year commences. The clarification from the 
hon. Minister I am seeking is this. All the Ministries and Departments 
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were at liberty to meet their expenditure from the Budget itself. So, 
what is the impact and what are the good results of passing the 
Budget before 31st March, 2017? I would also like to make a 
suggestion to the hon. Minister. This should be made applicable to all 
the States in the country also and if a legislation is required for that I 
urge upon the hon. Minister to come out with a legislation. Having 
the Budget passed before the previous financial year ends is a good 
thing to be followed in all the States. 

With regard to the Supplementary Demands for Grants, I would 
like to say that it is quite unfortunate to note that even after passing 
the full Budget, even immediately after the first quarter of the 
financial year, the hon. Finance Minister is coming with the 
Supplementary Demands for Grants for Rs.11,166 crore. This has to 
be discouraged because the Public Accounts Committee has already 
expressed its apprehension, displeasure and concern on the lack of 
foresight, effective monitoring and bad planning on the part of the 
budget controlling authorities of various Ministries and Departments 
in preparing the Budget Estimates as well as the Supplementary 
Demands for Grants. 

The PAC has reiterated, last time also it had stated the same thing, 
scrupulous scrutiny of the Budget proposals, rigorous monitoring of 
the expenditure and strict compliance with the general financial 
rules to eliminate possibility of excess expenditure, under-
spending and wrongful appropriation. So, I urge upon the hon. Finance 
Minister to have a proper planning and effective monitoring 
mechanism. It is highly essential to have a disciplined budget system 
in the country. This is my suggestion. 

Madam, coming to the Demand No.12, pertaining to the 
Department of Industrial Policy and Promotion, Rs.2000 crore has 
been earmarked under this Demand. This money is being spent in the 
North- Eastern States, Uttarakhand and other States. On the one hand 
the Government of India is giving budgetary support to the public 
sector units and on the other hand it is killing and selling out the 
public sector undertakings. During the time of Pandit Jawaharlal 
Nehru, it was stated that these public sector undertakings are the 
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temples of modern India. In my State there are three industries 
namely; Hindustan Newsprint Limited, Cochin Shipyard and Bharat 
Earth Movers Limited. Bharat Earth Movers was established five years 
back and from the day of its inception it is making profit. It is now in 
the list of disinvestments. Cochin Shipyard is the biggest pioneer in 
ship making industry in India. It can compete with any global player. 
Madam, out of 25 per cent stake, 10 per cent is going for 
disinvestment and 15 per cent share is going for public issue. So, on 
the one hand the Government is giving budgetary support to the 
public sector undertakings and on the other it is mercilessly killing the 
public sector undertakings. My suggestion to the hon. Minister is 
that a public sector undertaking is highly essential. Kindly review 
the industrial policy and promotion in the country. 

With regard to indirect tax, I would like to say that we all have 
supported GST, especially the State of Kerala was in full support of the 
GST. The demand by the State of Kerala, especially by our Finance 
Minister, was to have the Anti- Profiteering Mechanism. After 1st 
July, the tax on 72 per cent of the consumable goods has come down 
but unfortunately the benefit has not been passed on to the 
consumers. The traders are making benefits out of it. Madam, undue 
benefit is going to the traders because the Anti-Profiteering 
Authority has not been established. I would urge upon the Minister 
to establish this Authority at the earliest. With these words, I 
conclude. Thank you very much. 
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7-8-18 

Combined discussion on Supplementary 

Demands for Grants (General) 2018-19 and 

Demands for Excess Grants (General) 2015-16 
(Discussion Concluded). 

 
SHRI N.K. PREMACHANDRAN (KOLLAM): Madam, I 
thank you very much for giving me this opportunity to take part in 
this discussion. 

Madam, this is a first batch of the Supplementary Demands for 
Grants for the financial year 2018-19. This is the second consecutive 
year when we have passed the full budget before 31st of March of 
the financial year. So, I would like to know from the hon. Minister 
about the impact of passing the full Budget before the 
commencement of the financial year, i.e., before 31st of March. Is 
it having any good effect on our economy or on our expenditure? 

Now the hon. Minister has come out with a proposal to get an 
approval from Parliament for an amount of Rs. 11697.92 crore as 
Supplementary Demands for Grants for the current financial year, 
out of which, the cash outflow is Rs. 5951.22 crore and additional 
expenditure is Rs. 5745 crores. 

Four major demands are there – Ministries of Agriculture, 
Textiles, Defence and Petroleum. Last time, this House was not able 
to discuss the Demands. We Guillotined the entire Demands 
because the House was not in order. So, there are four major 
demands on which I would like to say something. 

Demand No.19 relates to the Ministry of Defence. An amount 
of Rs.1057 crore is sought for meeting additional expenditure 
towards the salary and allowances in respect of employees of Border 
Roads Organisation. I would like to know from the hon. Minister 
whether he was not aware, at the time of planning the budget, of the 
expenditure due to the BRO. How can all these items come 
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within the purview of Supplementary Demands for Grants? I 
am seeking a clarification from the hon. Minister. 

Madam, coming to the macro-economic situation, in terms of 
economic growth, the worst year of growth of the NDA Government 
was 2017-18 and the indication of the economic growth for 2018-19 
financial year is also not in a good shape because of the following 
reasons. The gross fixed capital formation or investment ratio has 
deeply declined from 31.34 per cent of the GDP in 2013-14 to 28.5 
per cent of the GDP and has remained stagnant in the last four years. 
So, the signs of recovery of economic growth is too remote. 

Secondly, in the manufacturing sector the index of 
industrial production was as low as 2.6 per cent between 
December, 2016 to October 2017. There were some signs of 
improvement after 2017 but it has further declined to minus 
4.6 per cent. So, there is slow down in industrial production in the 
manufacturing sector. 

Thirdly, the Current Account Deficit has climbed to 1.87 per cent 
of the GDP which is the highest since 2012-13 and the value of 
rupee has depreciated from Rs. 64.50 to a dollar on June 23, 2018 to 
Rs. 69.05 on July 24, 2018. The Government will struggle to meet the 
fiscal deficit target of 3.3 per cent in 2018-19. This goal is remote and 
would be very difficult to achieve. 

Madam, regarding investment, in 2017-18 new investment 
projects declined by 38.4 per cent and completion of new 
investment projects declined by 26.8 per cent. The FDI was down 
by 15 per cent in the year 2017-18. Coming to inflation, in June it was 
5.8 per cent, the highest in the last four years. Unemployment is 
spiraling unchecked. The NDA promised, in their election manifesto, 
to provide 2 crore employment per year. But what is the statistics? 
The Centre for Monitoring of Indian Economy reported that number 
of persons employed in 2017-18 is 406.2 million and it is lower than 
that of 2016-17. One of the Ministers in the Tamil Nadu Government 
said in the Assembly that 50,000 MSMEs were closed in the State of 
Tamil Nadu which resulted in the loss of five lakhs jobs. This is the 
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situation. So, rural economy is also in a shambles. 

The Government has announced that the income of the 
farmers would be doubled by 2022. But there are so many 
apprehensions about the MSP. The economy is in serious trouble and is 
yet to recover from the deadly blows of Demonetisation and poor 
implementation of GST. 

Madam, I would like to make two suggestions regarding my 
constituency. One is about the petrol and diesel cess. The marine 
industry is facing a serious crisis. This petrol and diesel cess for the road 
infrastructure is being imposed on the fishing vehicles also. My 
suggestion to the hon. Minister is to exempt the mechanised fishing 
vessels from paying this road and infrastructure cess of Rs. 8/-. I 
also would like to urge upon the hon. Minister to declare a package 
for the cashew workers because the cashew industry is also facing a 
crisis. 

With these words, I conclude. Thank you. 
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9-07-14 

Regarding price rise in the country (Discussion 

concluded). 

SHRI N.K. PREMACHANDRAN (KOLLAM): Thank you, 
Mr. Chairman, Sir, for giving me this opportunity to take part in this 
discussion under rule 193. 

Within the 40 days of your governance in office and the steps 
which you have taken indicate that it is aggravating the price rise and 
inflation. That is why the Opposition was forced to move an 
Adjournment Motion and since the Adjournment Motion was not 
allowed, we are forced to initiate a discussion under rule 193. 

I would like to put one main question to the Treasury Benches. What 
different steps that they have taken than those taken by the UPA 
Government? 

Let us take one after the other. They are also aggressively 
following the neo-liberal policies, which are corporate-driven. Is there 
any difference? 100 per cent FDI in defence sector is being promoted 
by a party which was strongly opposing the previous Government 
for having FDI in multi-brand retail sector. This is the dichotomy that 
we have seen within the 40 days of your governance. 

Coming to the implementation of Aadhaar, it is not clear. Even 
the Prime Minister’s statement goes to show that Aadhaar will be 
implemented – so, there is no change. Even in the case of railway 
tariff, it is the same thing. 

After fixing the schedule of the Parliament Session, the 
Government of India – by means of an Executive Order, effected a 
drastic increase in the railway passenger fares and freight rates. The 
Parliament is not being taken into confidence! That is our main 
allegation. When in 2012, the same thing was done by the then UPA 
Government – the hon. Prime Minister, Mr. Narendra Modi Ji has 
tweeted in the Twitter that it was undemocratic. So, when they are in 
power, it is democratic and when they are not in power, it is 
undemocratic! That is why, my specific question to the Government is 



 
Select Parliamentary speeches of N K Premachandran (16th Lok Sabha) 

 

85 
 

what are the things that make you different from the previous 
Government? 

On petrol prices, an amount of Rs.2 has already been 
increased; an amount of Rs.13.20 for non-subsidized cylinder has 
already been increased; an increase of Rs.250 per cylinder is under 
consideration in the Petroleum Ministry. 

The wholesale price index of almost all the essential 
commodities – primary commodities, fuel, power and 
manufactured goods – has increased steeply. There is inflation in 
everything. Even the food inflation is very alarming. 

Without having a strong, efficient and effective PDS, how 
are you going to address the issue of price rise? 

I would like to know whether any effective mechanism is there to 
check the hoarding and the black marketing and also whether 
affordable price or fair price will be given to the farmers. So, my point is 
that the policy of the Government has to be formulated in such a way 
that the Aam Admi, the common man’s emotions are addressed. 

My suggestion to the hon. Speaker, through you, is to have a 
threadbare discussion on the neo-liberal structural economic reforms 
which were started 25 years ago. Thank you very much for giving me 
this opportunity. 
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3-3-15 

Introduction of the Insurance Laws 

(Amendment) Bill, 2015. 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Mr. Deputy- 
Speaker, Sir, I would like to oppose the introduction of the Bill under 
Rule 72 and also clause 6 of the Parliamentary Procedure Abstract 
Series 7 regarding Government Legislative Process of Lok Sabha on the 
following grounds. Firstly, the very purpose of the legislation is 
defeated as the same Bill is pending in the other House. You may 
kindly see what the Bill is. The Bill is having 99 amendments. Out of 
them, 88 amendments are on the basis of the recommendations of 
the Standing Committee on Finance which was constituted in the year 
2008 and chaired by Shri Yashwant Sinha. 

Secondly, subsequent to that, the Bill was returned as the 
Insurance Laws (Amendment) Bill of 2014, and again it has been 
sent to the Select Committee and 11 recommendations have been 
accepted. These also were incorporated in the Bill. This means that 
99 Amendments are there. 

Sir, my question is that subsequent to this, when it has gone 
to the scrutiny of the Standing Committee; it was scrutinised by 
the Select Committee; and after that the Bill is re-named and it is 
introduced in the House. So, it is the property of the House, which has 
already been stated. Subsequently, they have moved a motion for 
withdrawal of the Bill. It is being deferred. What is the meaning of it? 
It means that the Bill and the legislative process are still there in the 
Upper House. This is a very important issue. The history of 
Parliament has never seen such a situation. So, definitely we want a 
ruling from the Chair also. 

… (Interruptions) 

SHRI N.K. PREMACHANDRAN: Sir, I am only on my legal points. Suppose 
we pass the Bill. The next course of action is that it is to be transmitted 
to the Rajya Sabha. In the Rajya Sabha, an identical Bill is there. How 
can it be legislated in the Rajya Sabha? So, my point is that the 
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legislative competence of this House is barred as there is an identical 
Bill in which the legislative process has already been completed 
and 99 Amendments have been incorporated. So, we have to 
respect that House. 

Sir, the second point is different in respect of the legislative 
exercise. This is against all customs, conventions, and legislative 
procedure that we are doing all these things. 

Sir, another objection is that factual error is there in the 
Statement of Objects and Reasons. If you go through paragraph 2 of the 
Statement of Objects and Reasons, it states that: “The Bill is made 
on the basis of the recommendations of 
K. P. Narasimhan Committee and the Law Commission 
recommendations”. My point is that the K. P. Narasimhan 
Committee or the Law Commission has never recommended that 
the cap of 29 per cent has to be increased to 49 per cent, which is 
absolutely an error on the … (Interruptions) 

SHRI N.K. PREMACHANDRAN: Under Rule 67 also, as I was saying 
about identical Bills, and in this House also there is a specific Rule, that 
is, Rule 67, which states that: 

“When a Bill is pending before the House, notice of an 
identical Bill, whether received before or after the introduction of the 
pending Bill, shall be removed from, or not entered in, the list of 
pending notices, as the case may be, unless the Speaker otherwise 
directs.” 

This means that an identical Bill, which is pending in the 

other House cannot be taken into the List of Business and cannot 
even be put in the Agenda. So, we are creating a new precedence. 
My humble submission is that please do not introduce the Bill 
because we will be creating a new precedent against all principles of 
legislative practice and against the principles of Parliamentary 
democracy. So, I strongly oppose the introduction of this Bill. 
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4-3-15 

Discussion on motion to consider Statutory 

Resolution regarding Disapproval of Insurance 

Laws (Amendment) Ordinance, 2014 (No. 8 of 
2014) and Insurance Laws (Amendment) Bill, 

2015 (Statutory Resolution- Negatived and 
Government Bill-passed). 

 
SHRI N.K. PREMACHANDRAN: 

Sir, I express my deep sense of regret on the way in which such an 
important legislation is being brought into this House and legislated 
in this House. 

SHRI N.K. PREMACHANDRAN: My point is that the Government is 
evading the legislative powers of the Parliament against all 
parliamentary traditions, customs and conventions of this House just 
to satisfy the interests of the multinational corporate insurance 
companies. It is against the basic principles of parliamentary 
democracy. 

The Insurance Laws (Amendment) Bill is brought in this House 
for three purposes to amend the Insurance Act of 1938, General 
Insurance Business (Nationalisation) Act of 1972     and Insurance 
Regulatory Development Authority Act of 1999. The first Act is about 
the legal framework of the insurance sector in India. The second is 
about the nationalization of the general insurance companies in 
India and the third is about the regulatory mechanism and the 
authority to be formed under the IRDA Act. These are the three Acts 
which are pertinent in Indian insurance sector. 

The bases of the amendments are the recommendations of the 
Law Commission as well as the recommendations of the K.P. 
Narasimham Committee. What are the major amendments 
proposed? The first is hike in FDI cap. The second is disinvestment of 
public sector general insurance companies of the country. These are 
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the two major amendments proposed in the Insurance 
(Amendment) Bill. 

Let us come to the reasons for the amendments. The first reason 
is that insurance penetration is low in India and to have more 
penetration FDI is required. In 2007 foreign direct investment in 
insurance sector was Rs.3,314crore. At that time the insurance 
penetration was 4.6 per cent. In 2013 when the FDI in India doubled 
and it has increased to Rs.7,648.72crore, kindly note that the 
insurance penetration came down from 4.6 per cent to 4 per cent. 

Year 2013, So, the reason stated for having FDI in the insurance 
industry does not stand. Whether the insurance penetration is 
increasing in proportion to the FDI or decreasing in proportion to the 
FDI. That is the first question which I would like to ask. 

Sir, you may also kindly see the world average of IP. It is 
3.5 per cent. Further, India’s IP is better than that of Latin American 
countries, East European countries as well as industrially 
developed nations. If that be the position, the reason for having hike in 
FDI cannot be justified. Now, I come to general insurance sector. In 
general insurance sector, the IP was 0.65 which has increased to 0.8 per 
cent. In the general insurance sector as well as in the life insurance 
sector, IP is decreasing when FDI is increasing. This is the position. 

The second reason the Government has stated is with regard 
to the growth of insurance companies in India. In the year 1956, LIC 
was formed under an enactment of this Parliament with capital 
of Rs. 5 crores. The position now is that in 2014. The total population 
of this country is 126 crore and there are 30 crore policyholders. The 
investible fund of LIC is Rs. 16 lakh crores. The Government of India 
is getting huge amount towards taxes and dividend. The Government 
realised more than Rs. 7,809 crores in 2013-14 alone out of taxes 
and dividends. LIC commands 85 per cent of the policies in the 
market with 75 per cent share in the premium so far collected. 

SHRI N.K. PREMACHANDRAN: Sir, I will conclude. 

Sir, you may know that the number of LIC agents has been 
declining like anything because they have imposed so many 
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conditions, including the condition of minimum business 
guarantee also. 

The life insurance sector has recorded compounded annual 
growth rate of 18.42 per cent during the last 14 years. So, growth is also 
there in having a good performance. The performance of the general 
insurance companies is also good. The PSUs are dominating the 
market with 56 per cent of the total share. 

Sir, let us look at the repudiation of claims also. The 
repudiation rate of private companies is very high in terms of no 
claim and amount of claims. In 2013-14, repudiation rate of number 
of claims in LIC was only 1.1 per cent while it was 
8.5 per cent in the private companies. There is a wide difference. Certain 
companies have a much higher rate varying between 20 and 28 per 
cent. 

The rate of settlement of claims is 99.8 per cent in LIC. As 
Indians, we are proud of our LIC and GIC. It is below 80 per cent as 
far as the private companies are concerned. 

… (Interruptions) 

SHRI N.K. PREMACHANDRAN: Sir, considering these points, if the 
hon. Minister can satisfy us, then we will definitely support FDI 
provided you can genuinely satisfy us about the reason for FDI hike 
in the Indian insurance sector. 

The Life Insurance Corporation and General Insurance 
Corporation are twin ducks delivering golden eggs, and by means of this 
legislation you are gradually killing the ducks. 

So, I strongly oppose this Bill and not only the Bill, but the 
Ordinance route also. 
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11-5-15 

Discussion on the motion for consideration of 

the Undisclosed Foreign Income and Assets 

(Imposition of Tax) Bill, 2015 (Discussion 
Concluded and Bill Passed) 

 
SHRI N.K. PREMACHANDRAN (KOLLAM): Mr. Chairman 
Sir, I rise to support this, Bill. 

My first submission to the hon. Minister is to go through the 
nomenclature of the Bill. The nomenclature which the hon. Minister 
has suggested is the Undisclosed Foreign Income and Assets 
(Imposition of Tax) Bill. According to this nomenclature or the 
name of the Bill, the message is that taxation will be imposed on 
black money. Is this the spirit of the Bill? I think ‘no’, because there are 
stringent penal provisions 

in the Bill. So, my humble suggestion to the hon. Minister is to change 
the name of the Bill. It is Prevention of Black Money (Undisclosed 
Foreign Income and Assets and Imposition of Tax) Act 2015. 
Otherwise, the message and the meaning will not be in accordance 
with the spirit of the Bill. 

I quote from the report given by the Global Financial Integrity, 
a US based organization: “The cumulative illicit outflow of black 
money out of the country over a ten-year period from 2003 to 2012 
has risen to Rs 28 lakh crore.” Also, you may kindly see when India ranks 
third in outflow of money, it is one of the poorest among ten countries 
in the world when compared to the per capita GDP of our citizen. 
Another study conducted by the National Institute of Public Finance and 
Policy goes to show that black money generated in India is 71 per cent 
of the total GDP. Before liberalization that is before 1991, it was just 
31 per cent of GDP. That means liberalization, had helped in 
generating black money. It had never helped in inclusive growth. 
That is the second point which I would like to make. 

Thirdly, this issue has to be addressed in two ways. The first one 
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is about bringing back the black money stashed in foreign countries, 
and the second is curbing the generation of black money in India. 
These are the two issues which we have to address. My point is, is this 
Bill is sufficient to address these two issues? To me, it is not so 
comprehensive because this is a compilation of most of the Acts 
which are prevailing in our country, especially the Income Tax Act of 
1961, Prevention of Money Laundering Act as well as some other 
Acts like the Foreign Exchange Management Act. All these Acts 
are comprised to have a separate legislation. Even then, I would 
support it because a separate legislation is required. It is the need 
of the hour. 

 
 I am seeking three clarifications from the hon. Minister. Indian national 
wealth is being siphoned out of India and concealed in various forms in 
foreign Banks popularly known as tax havens. Corruption, evasion of tax 
and black money have become serious and scandalous and become an 
issue of international concern. For the first time in December 2004, the 
United Nations finalized the United Nations Convention against 
Corruption (UNCAC). 

Article 40 of the UN Convention Against Corruption expressly 
provides and I quote: 

“Each State party shall ensure that in criminal investigation related 
to corruption the domestic law of every State shall overcome all 
obstacles that may arise out of the application of the bank secrecy 
laws.” 

This Convention had been approved or signed by India in the year 
2005 and subsequently it was ratified in the year 2011. My question to 
the hon. Minister is whether India has taken any effort to realise the 
black money or to bring back money on the basis of this Convention. 

My second point is regarding the amended Double Taxation 
Avoidance Treaties. There is also section 90 of the Income Tax Act. 
These amended DTATs are in compliance with Section 90 of the 
Income Tax Act. DTATs apply only to a legitimate business which 
according to law pay taxes to more than one State on the same 
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income. … (Interruptions) 

SHRI N.K. PREMACHANDRAN: 

Further, the UNCAC is also there. When it comes to these 
amended Double Taxation Avoidance Treaties, the UN 
Convention will override these DTATs. I would like to know whether 
we have at any time applied this principle to bring back black money 
stashed in foreign countries. 

I have one more last clarification to seek. In the year 2008, the 
German Government publicly offered that it was willing to share 
information at no cost if any country asked for it. Subsequently, a 
big bribery and corruption case was unearthed in Liechtenstein Bank in 
which 1,400 names had been released. The United States of America 
has availed of this opportunity and they have also penalised those 
involved when 300 names came out. I want to know whether the 
Indian Government has taken any steps to avail of this opportunity 
which was publicly offered by the German Government. 
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12-08-15 

Regarding reported involvement and admission 

of a Union Minister in assisting a fugitive and 
stand taken by Government. 

 
SHRI N.K. PREMACHANDRAN (KOLLAM): 

Madam Speaker, we are having high esteems to the hon. 
External Affairs Minister and we appreciate the performance which 
she has made during this time as the External Affairs Minister. But 
my point is this. In order to uphold the principles of democracy, in order 
to uphold the traditions and conventions of the biggest democracy in 
the world, I humbly demand the resignation of the hon. External 
Affairs Minister at the earliest. 

Madam, we have two replies from the hon. External Affairs 
Minister. One is, written statement issued last week, and today the 
oral reply. The hon. External Affairs Minister has challenged whether 
there is any proof or evidence to substantiate any charge against her. I 
take and accept the challenge. I am saying that 

your own statement itself is an evidence and proof. … 
(Interruptions) 

I have got the statement from the Bulletin. That is in Page 89 of 
the Bulletin, and I quote: 

“The first sentence of the oral message I sent them is that ‘If the 
British Government chooses to give travel documents to Lalit Modi, 
that will not spoil our bilateral relations’.” 

Madam, what was the earlier position? What was the earlier 
foreign policy position in respect of Lalit Modi? If any assistance 
is given by the UK Government authorities, that will definitely 
adversely affect the India-UK relations. … (Interruptions) 

SHRI N.K. PREMACHANDRAN: 

I am just referring the last sentence of her written statement. 
… (Interruptions) 
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“The UK Home Department on Monday claimed: ‘Travel 
documents issued to IPL boss, Lalit Modi, to travel to Portugal to assist 
his ailing wife was determined in accordance with the appropriate 
rules,” 

I do agree. Yes, the UK Government rules does not prevent in giving 
the travel documents to Lalit Modi. … (Interruptions) Why is it being 
prevented? It is because the former UPA Government had given a 
letter that if you assist Mr. Lalit Modi that will definitely affect our 
relationship. … (Interruptions) 

Madam, my question is very simple. … (Interruptions) 
Suppose, Dawood Ibrahim is in Dubai or in Pakistan. His wife is ailing in 
Mumbai. … (Interruptions) I would like to ask the hon. Minister 
through you whether on any humanitarian ground travel documents 
will be provided to Dawood Ibrahim so that he can travel to India 
to assist his wife. Is it proper? … 

(Interruptions) 

My second point is from the Constitution. The hon. Minister 
has lost the authority to hold the office of the External Affairs 
Minister. … (Interruptions) She has violated the Constitutional 
obligation of Oath of Office. As per the Article 75, Schedule 3 of the 
Constitution, I shall discharge my official duties without fear or favour 
and without ill-will or affection. Here it is being done as a favour. … 
(Interruptions) 

The hon. Minister has accepted in her statement that she has 
done this on the basis of humanitarian consideration. … 
(Interruptions) So, the conflict of interest and violation of Oath of 
Office is there. The hon. Prime Minister is also not taken into 
confidence in having the policy change. … (Interruptions) With 
all these doubts, my submission is that the hon. Minister has to uphold 
the principles of the democratic conventions and traditions. … 
(Interruptions) 
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21-12-15 

Introduction of the Insolvency and Bankruptcy 

Code, 2015. 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Madam 
Speaker, I strongly oppose the introduction of this Bill, that is, The 
Insolvency and Bankruptcy Code, 2015. 

Madam, this Bill deals with matters relating to insolvency and 
bankruptcy. 

My first objection is regarding Rule 69. As per Rule 69, every Bill 
should be accompanied by a Financial Memorandum. According to Rule 
69, the Financial Memorandum should very specifically State the 
recurring and the non-recurring expenditure to be incurred when the Bill 
becomes a law. Madam, kindly go through the Financial 
Memorandum. Clause 11 of the Finance Memorandum says that ‘the 
expenditure on account of the aforesaid would be incurred, but at 
present, it is not practicable to make an estimate of the financial 
implications to the Consolidated Fund of India arising from this 
legislative process. In case of expenditure to be incurred, the 
Department of Expenditure would be approached in accordance with 
the rules on the matter.’ The first part of the Financial Memorandum 
of clause 11 states that the expenditure would be incurred. That 
means the expenditure would be incurred from the Consolidated Fund 
of India. But the second part of the same clause goes to show that ‘if 
in any case of expenditure from the Consolidated Fund of India, then 
definitely, we will approach the Expenditure Department.’ The Minister 
or the Government cannot say like this. No expenditure can be 
incurred by the Government unless there is an approval from the 
Parliament. The Parliament has the right and authority to see what 
the expenditure would be from the Consolidated Fund of India. 

Unfortunately, nothing is mentioned in the Financial 
Memorandum regarding the expenditure to be incurred out of the 
Consolidated Fund of India. … (Interruptions) (Interruptions) 
This statement in Clause 11 of the Financial Memorandum is self-
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contradictory and it also takes away the right of the Parliament to 
know as to what would be the expenditure, which is being incurred 
when this Bill is legislated as an Act of the Parliament. … 
(Interruptions) 

I would like to cite two precedents. … (Interruptions) In the year 
1965, the then hon. Speaker has stated regarding the State Financial 
Corporation (Amendment) Bill, 1965 and another precedent 
was in 1967 regarding the Essential Commodities (Amendment) 
Bill 1967. The Minister concerned was     directed to revise the Financial 
Memorandum, and the then hon. Speaker has even directed and the 
discussion for moving the Bill was also postponed on the ground that 
the Financial Memorandum is incomplete. … (Interruptions) So, the 
Minister was directed to submit a fresh memorandum. … 
(Interruptions) So, I would appeal to the hon. Speaker that since the 
Financial Memorandum is incomplete, inadequate and insufficient, 
the Parliament’s right is being taken away. … (Interruptions) The Bill is 
drafted in a callous manner. … (Interruptions) So, my first objection is 
that introduction of the Bill may be postponed. 

… (Interruptions) 

As per Rule 64, the Bill is not published in the Gazette and no 
advance notice of the intention to move the Bill has been given. … 
(Interruptions) In such a circumstance, we received the Bill on 
Saturday. … (Interruptions) We were in our Constituencies and 
we could not go through the Bill. … (Interruptions) This is a Bill 
containing 252 Clauses, 11 Schedules, 155 pages and 113 
corrigenda. … (Interruptions) We did not get ample time to go 
through the Bill. This is my second objection. … (Interruptions) 

Madam, the third and very important objection, which I would 
like to raise here, is this. … (Interruptions) There are 11 Schedules in it. 
… (Interruptions) The Schedules of the Amendment Act are there 
so as to avoid clause by clause discussion. … (Interruptions) As per 
Rule 88, clause by clause discussion is required. … (Interruptions) By 
virtue of Rule 90, the Schedule can be put to vote at one glance, which 
means that it would be asked whether the Schedule will become part 
of the Bill. … (Interruptions) So, my submission is that there are 39 



 
Select Parliamentary speeches of N K Premachandran (16th Lok Sabha) 

 

98 

 

Clauses in the Companies Act of 2013. … (Interruptions) It is 
incorporated in 11 Schedules and the 11 Schedules annexed to the Bill 
are important / major statutes. … (Interruptions) The statues are 
amendment by incorporating them within the Schedule, which 
means that the right to have clause by clause discussion by the 
Members is being curtailed. … (Interruptions) How can the 
Government change / amend most of the provisions of the 
Companies Act of 2013 without taking this Parliament into 
confidence? … (Interruptions) When the Bill is put to vote, definitely 
Madam will ask us whether the Schedule be part of the Bill, then that 
has to be voted. … This means that the Companies Act of 2013 and 
almost all the major statutes, 11 Schedules you are going to amend 
passed by this House by incorporating them in the Schedule. … 
(Interruptions) This is my third objection that the right of the 
Parliament is being taken for granted. … (Interruptions) 

My fourth objection is with regard to notes to clauses. … 
(Interruptions) In every Bill -- whichever provision you have to amend -- 
you have to give an explanation in the note to clauses. 
… (Interruptions) My humble question to the hon. Minister is this. 
Where is the note to clauses in respect of 39 Clauses of the 
Companies Act of 2013? … (Interruptions) 

This Bill is a defective Bill because these 39 amendments or 
clauses were incorporated in the Eleventh Schedule so as to not have 
any ‘Notes on Clauses’ which means, indirectly, evading the Parliament -- 
to amend the Companies Act and other major statues. This is also 
totally against the rules and procedures and conduct of Business of 
this House. 

On the basis of these four grounds, by citing the precedents of this 
House, I strongly oppose the introduction. Madam, you may kindly see 
that even outside the House, in a FICCI meeting day before yesterday, 
the hon. Minister has stated that insolvency and bankruptcy Bills would 
be pushed through Parliament. Is it proper, Madam? When the House 
is functioning and when the Bill has not even been introduced, it is an 
assurance which he has given to corporate houses that this Bill will be 
passed within three days in both Rajya Sabha and Lok Sabha. This Bill 
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is for matters relating to insolvency and bankruptcy of the corporates, 
partnership firms and even individual corporates. … 
(Interruptions 

SHRI N.K. PREMACHANDRAN: (Interruptions) 

SHRI N.K. PREMACHANDRAN: My point is what does ‘legislative 
competence’ mean? It is not only about the constitutional 
propriety of the Bill, but also it is about whether the Bill is a perfect Bill 
or not, which can be legislated. My point is that this Bill is a defective 
Bill. Legislative competence does not confine to the point of 
constitutional propriety and fundamental rights alone, but also the 
rules and procedures of the House have to be looked into while 
introducing the Bill. Suppose, the Bill has not been circulated two 
days prior to its introduction, then the Bill cannot be introduced. Can 
the hon. Minister say that there is no legislative incompetence in the Bill? 
The argument that a Bill can be introduced will not hold good. My 
humble submission is, looking at the precedents of your 
predecessors, Madam, the introduction of the Bill may be 
postponed. That is all, Madam. 

 

 

 

 

 

 

 

 

 

 
 



 
Select Parliamentary speeches of N K Premachandran (16th Lok Sabha) 

 

100 

 

27-7-16 

Introduction of 'The Benami Transactions 

(Prohibition) Amendment Bill, 2016. 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Mr. Deputy- 
Speaker, Sir, thank you for affording this opportunity to 
participate in the discussion on this very important Bill. I rise to 
support this Bill with certain reservations. The main 

reservation is the Standing Committee on Finance headed by 
Veerappa Moily Ji had submitted very detailed recommendations for 
getting the Bill in a better way, but unfortunately, most of the major 
recommendations of the Standing Committee have not been taken 
into consideration. They would have improved the Bill in a better way. 
That is the main reservation which I have and this is my first 
observation. 

Sir, as everybody knows, black money is a menace to the Indian 
economy and one of the main sources for generation of black 
money is the benami transaction or benami deal. If we want to 
restrict and prohibit the generation of black money, definitely, the 
benami transactions should be dealt with seriously and in a very strict 
manner. 

Sir, our country is facing acute poverty, unemployment and 
inequity. On one side, there is poverty, inequity and 
unemployment; and on the other, unaccounted wealth is 
accumulating like anything because of these benami transactions. If we 
are able to contain and restrict the benami transaction, definitely, 
the revenue tax which will be going to the exchequer can be very well 
utilized for development, for poverty eradication and for other 
purposes, and thus the country can be served in a better way. So, my 
first submission to this august House is, at any cost, we have to restrict 
the generation of black money by way of prohibiting these benami 
transactions or benami deals. 

The United Nations Convention Against Corruption was a very 
important Convention, in order to deal with the issue of corruption. It 
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was also the recommendation of the Second Administrative 
Reforms Commission. These were the two factors because of which 
this Bill has been brought before this House. According to the United 
Nations Convention Against Corruption, India has ratified the 
Convention in the year 2011. 

The United Nations Convention against Corruption is 

primarily to promote and strengthen measures to prevent and 
combat corruption more effectively and efficiently. These are the two 
terms that are used in the Convention document that the issue has 
to be dealt with and it should be implemented effectively and 
efficiently. Article 23 and Article 30 of the said Convention are specific 
on the benami transactions and also proceeds of crime derived 
from offences. 

This Amendment Bill of 2015, to some extent, helps in 
achieving the directions of the UN Convention against 
Corruption and also the fourth Report of the Second 
Administrative Reforms Commission which was submitted in 2007 
also deals with the benami transaction. That also has been taken into 
consideration in drafting that, Bill. 

Coming to the Bill, I would say that the original Bill is the Benami 
Transaction (Prohibition) Act of 1988. This Bill was to prohibit the 
benami transaction and recover the property held by the benamidar. 
This was the intention of the Bill. It may kindly be seen that prior to 
the enactment of this Bill by this House in the year 1988, an Ordinance 
was promulgated on 19th May, 1988. Subsequent to that Ordinance, 
it was replaced by the Act of 1988. This is the background. 

What happened after passing of the Act in the year 1988? 
Nothing has happened during these 28 years of our experience. 
Subsequently, in the year 2011, the then UPA Government started 
bringing a new comprehensive Bill. That Bill also lapsed because of the 
dissolution of the 15th Lok Sabha. Why is this Bill delayed? It shows 
that the Governments were not sincere in the operationalization of 
the benami law. Therefore, I congratulate the hon. Finance 
Minister Shri Arun Jaitleyji, because at least, this time this Bill has 
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come before the House for consideration. 

Coming to the provisions of this Bill, the Act of 1988 has 

the provision to prohibit benami transaction and right to recover 
benami property. But there was no specific provision for vesting the 
property with the Central Government. There was no appellate 
mechanism and no powers have been conferred upon the authorities 
as that of civil courts. There is no rule making provision. These were 
the four deficiencies noted by the Government during the 28 years 
of our experience. My simple question to the Government is this 
because the Government is in continuity. Why are we not able to 
frame rules? There is no political will power. That is the main reason 
that I would like to point out. 

Almost all the deficiencies have been addressed in the recent Bill. 
Still, there are some lacunas. Here, the definition of benami transaction 
is given as the property which is transferred to, or held by a person, 
and the consideration for such property has been given by some 
other person for his immediate or future benefit, direct or indirect. 
Why should we make it immediate or future? It should be mentioned 
whether it is immediate or future. I have moved such an 
amendment also. 

Secondly, a person denies the knowledge of ownership. Thirdly, 
the real beneficiary is not traceable or is a fictitious person, and 
fourthly, what will happen if the property has been transferred in a 
fictitious name? This definition of benami transaction has to be 
reviewed once again so that further exemption shall never be made. 
Exemption has been given for the property held in the name of 
children or spouse etc. and some other exceptions are given. There is 
still some discussion going on to have more exemptions because the 
hon. Minister of Finance also said in his opening remarks that 
some complaints have been coming from various corners regarding 
the power of attorney holders and all these things. Please don’t 
enhance the exemptions or expand the scope of exemptions which 
are available to the benami law. 
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Coming to mechanism and due procedure, a good 
mechanism is put in place, that is Initiating Officer, Approving 
Authority, Administrator, Adjudicating Authority, Appellate Tribunal, 
appeal to the High Court and Special Court to try the offences are also 
there. 

But there are some clarifications which I would like to seek. The first 
clarification is regarding the application of Code of Civil Procedure. 
Regarding the application of Code of Civil Procedure, Section 11 and 
Section 19 are totally contradictory. Section 11 says that Adjudicating 
Authority shall not be bound by the procedure laid by the Code of Civil 
Procedure but shall be guided by the principles of natural justice 
subject to the other provisions of the Act. Now kindly go through 
Section 19. It says that the Authority shall, for the purpose of this Act, 
have the same powers as are vested in a civil court under the Code of 
Civil Procedure 1908 while trying a suit in respect of the following 
matters namely, discovery and inspection, enforcing the attendance of 
a person, compelling the production of books etc. Therefore, the 
Adjudicating Authority, Administrator etc. are having all these powers. 
So, the Adjudicating Authority and authorities under the Act are not 
bound by the CPC as far as the procedure is concerned. But as far 
as the powers are concerned, they are entitled to all the powers but 
are not bound by the procedure which is being laid down in the Code of 
Civil Procedure. 

Similarly, in Section 40 clause 1 and clause 2, that is regarding 
the Appellate Tribunal, the same situation is there. As per Section 40 
clause 1, the Appellate Tribunal shall not be bound by the procedure 
laid down by the Code of Civil Procedure 1908 but shall be guided by 
the principles of natural justice. Section 40 clause 2 says that the 
Appellate Tribunal shall, for the purpose of discharging its functions 
under this Act, have the same powers as were vested in a civil court 
under 
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the Code of Civil Procedure 1908 while trying a suit in respect of the 
following matters, namely summoning and enforcing the 
attendance of a person and examining him. Therefore, they are not 
bound by the procedure which is being laid. 

Further, coming to clause 4 of Section 40, there is a specific 
provision that notwithstanding anything contained in sub- section 
3, the Appellate Tribunal may transmit any order made by it to a civil 
court having jurisdiction and the civil court shall execute the order as 
if it were a decree made by the court. 

The powers are of the civil court and the execution is by a civil 
court; the CPC is applicable as far as the powers is concerned for 
the adjudicating authority and the appellate tribunal but the 
procedure of CPC is not applicable. This means, there has to be a 
clarification by the hon. Minister. 

The second clarification is regarding the appeal before the High 
Court. Against the order of the appellate tribunal, either the Central 
Government or any party to the benami transaction can approach the 
High Court and seek remedy as the appellate mechanism. That is 
under clause 49(3), (4), and (5). It is very interesting. It says that if the 
High Court is satisfied that a substantial question of law is involved 
in that case it shall formulate that question. I think, for the first time 
in the history of Indian legislation we are restricting the powers of the 
High Court. Subsequently, the appeal shall be heard only on the 
question so formulated by the High Court. That question only will be 
argued and decided and the respondent of the hearing of the appeal 
shall be allowed to argue only on that question. What is this 
procedure? The High Court is having inherent powers and 
discretionary powers. How can we restrict the High Court that it should 
adjudicate only on the question of law? 

In the civil or mofussil courts or lower courts after the written 
statement and everything the issues will be framed by 

the lower courts. Similarly, we are giving a direction to the High Court to 
see what the question of law is. It is an admitted fact that the High 
Court will entertain an appeal only if there is a question of law. Why 
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are we restricting the right and discretionary powers of the High 
Court that it should only see the question of law and that should be 
famed as an issue and only on that question there can be arguments? 
This is absolutely unnecessary. I think, this is not according to the 
established provisions of our Constitution on judicial powers. 

Another clarification which I would like to seek is regarding section 
58. An exemption is given here again to the definition of benami 
transaction. What is a benami transaction? What are the 
exemptions to the benami transactions? These are well explained in 
section 18. Another provision is there in clause 58 
(1) which says, “The Central Government may by notification exempt 
any property relating to charitable or religious trusts from the 
operation of this Act.” This means, the Central Government is taking 
the discretionary authority to see that by means of a notification it can 
very well say that though a property is a benami property, this Act is 
not operational as far as the religious trusts and charitable trusts are 
concerned. Almost all the benami transactions are in the name of 
religious and charitable trusts. 

The fourth point on which I would like to seek clarification is 
section 59. The power of the Central Government to issue 
instructions, directions and orders to the Authority is very 
interesting. Kindly see section 59 (1). I am seeing this for the first 
time. We have passed a number of legislations. This is a new 
phraseology or a new provision which has come. “The Central 
Government may, from time to time, issue such orders, instructions or 
directions to the Authorities or require any person to furnish 
information as it may deem fit.” 

What are the areas where the directions are given? Section 59 (d) 
says: “Any other criterion that may be specified by the Central 
Government in this behalf.” Sir, an adjudicating authority is a quasi-
judicial authority. As per section 59 (1) the Central Government has 
the power to give instructions, directions in order to adjudicate a 
matter. Is a judicious mind applied in this provision? 

Finally, section 59 (3) says: “No orders, instructions or 
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directions under sub-section (1) shall be issued to (a) require any 
authority to decide a particular case in a particular manner, or (b) 
interfere with the discretion of the Adjudicating Authority in the 
discharge of its functions.” 

This is a very strange provision. In the first provision it is being 
said that the Central Government is having ample power to issue 
direction, instruction to the Adjudicating Authority. Why should the 
Central Government have such a power? The Adjudicating Authority 
should be independent. It is being said that they have to observe and 
follow the orders, instructions and directions of the Central 
Government. The Adjudicating Authority is bound to obey the 
orders, instructions and directions of the Central Government, 
which mean the judicial capacity of this Authority is being lost. I am 
only seeking clarifications on section 59. 

These are the clarifications which I am seeking from the 
Government. Operationalisation of this Act definitely depends on the 
political will of the Government to curb benami transactions and 
black money. We have lapsed 27 years and during these 27 years we 
were sleeping over the Act of 1988. I hope that even after 27 years the 
Bill will be implemented as the document of UN Convention against 
corruption specifies. 

With these words, I once again support this Bill with these 
reservations and clarifications. Thank you very much. 
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28-7-16 

Discussion on Price rise. 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Hon. Speaker 
Madam, in every session we are discussing about price rise. But the 
pertinent point to be noted is that price rise at this juncture is mainly 
regarding three items,   that   is    gram dal,     tuar / arhar dal and urad dal. If 
you go through the spiralling of prices of these three items being 
given the Price Monitoring Cell of the Department of Consumer 
Affairs, it seems that something fishy has happened. I would like to 
seek an answer from the hon. Minister as to why the prices of pulses are 
escalating like anything when compared to other essential 
commodities. 

Prof. K.V. Thomas has stated and the hon. Minister Shri Jaitley 
has also replied that this is because of the less production of pulses in 
the country and also at the international level. My point is that some 
sort of huge hoarding has taken place in our country after 2014. 
There is a policy change regarding the procurement of pulses in our 
country and a company has constructed storage capacity of 300 
tonnes per annum. A big hoarding has taken place and that company 
procured 1.18 crore tonnes of pulses and stored it. So many 
newspaper reports have come about this hoarding which is the real 
reason for spiralling prices of pulses. So, I would like to urge upon 
the Government to conduct a high-level independent inquiry into the 
spiralling price rise of these pulses. 

Regarding petroleum prices, the answer given by the hon. 
Minister of Petroleum to this House on 25.07.2016 was that in 

2013, the price of petrol was Rs. 68.31 and in 2015, the price was Rs. 
60.49; the price of diesel was Rs 49.71 in 2014 and it was Rs. 48.63 in 
2015. Comparing with the international price of the crude oil, it was 
USD 140 at that time and now it is just USD 42. 

Kindly see the Excise Duty imposed upon the people of our 
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country. From 2014 to 2016, this excise duty has been imposed 11 
times and it is an additional burden on the people. That is the reason 
for the inflation and that is the reason for the price rise. This is very 
interesting to see that on 12.11.2014, the Excise Duty was Rs 11.02 on 
petrol. On 01.03.2016, it is Rs. 
21.48 that is Rs. 12 per litre of petrol. Similarly, the Excise Duty on 
diesel was Rs. 3.56 which is now Rs. 17.33 that is Rs 14 per litre. This is the 
reason for the inflation. That is the resulting reason for the price rise 
also. So, the Government should take immediate steps to control the 
price rise by restricting the inflation at a moderate level so as to 
contain the prices. With these words, I conclude. 
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1-8-16 

Discussion on the motion for consideration of 

the Enforcement of Security Interest and 

Recovery of Debts Laws and Miscellaneous 
Provisions (Amendment) Bill, 2016, as reported 

by Joint Committee (Discussion Concluded and 
Bill Passed). 

 
SHRI N.K. PREMACHANDRAN (KOLLAM): Madam 
Speaker, I thank you very much. The proposed Amendment   Bill is   
mainly   intended to   amend          two         Acts,    that   is, the            SARFAESI Act of 2002 
and the DRT Act 1993 along with two other Acts 
– the Stamp Act as well as the Depositories Act of 1996. 

The main objective of the proposed Bill is to improve the ease of 
doing business so as to facilitate investment leading to higher 
economic growth and development in our country. I fully support 
the Government as far as the intention of the Bill is concerned, that is, 
NPA which is accumulating like anything in the country has to be 
checked in a strict manner. That is the need of the hour. The intention 
of the Bill is to address the issue of the stressed assets. The present 
situation is that we have Rs. 8 lakh crores of stressed assets. That 
means, 5.6 per cent of the Indian GDP is the stressed asset. It is an 
alarming fiscal situation in our country. The latest forecast shows 
that the stressed assets of Indian banks would grow 11 per cent to 12 
per cent in the financial year 2016-17. According to the Reserve 
Bank of India, 10.9 per cent of all loans are stressed. It would cross Rs.8 
lakh crore by March. The public sector banks have already written off 
Rs.1.14 lakh crore as bad debts or debts which are not recoverable. 

The question which I would like to pose before the hon. Finance 
Minister is as to who are the real defaulters contributing to these huge 
non-performing assets in our country. The statistics which we have 
taken from the Library shows that as on 31st March, 2002, the gross 
NPA in terms of rupees in public sector banks alone is Rs.54,673 crore. 
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When we come to 2016, it has come to Rs.5,39,995 crore as NPA of 
the public sector banks alone. That means, there has been ten times 
increase within a span of 14 years. It means, we are not able to check 
NPA. If we calculate this in terms of private banks, it will 
approximately cross Rs. 10 lakh crores. So, where is the country 
going with this non-performing asset? Why is this? Who is to answer for 
this? 

  
The hon. Finance Minister recently stated that there are 7,000 wilful 

defaulters. That will come around Rs.76,000 crore as the amount of wilful 

defaulters. Wilful defaulters and other defaulters are entirely different. Out 

of the 7000 wilful defaulters, 5,601 wilful defaulters are from the public 

sector banks. That will come around Rs.58,000 crore. My question to 

the hon. Minister is that wilful defaulters should be treated as criminal 

offenders. It is because they are cheating the country. They are having the 

money but they are not paying it. ‘Wilful default’ means defrauding the 

bank, misusing the money, abusing the loan and diverting the money. 

My point is that instead of considering it as a civil liability or a civil 

dispute, wilful defaulter should be treated as criminal offenders and it 

should be treated as a criminal offence. That is the first point which I 

would like to make regarding this Bill. 

Coming to the Act, most of the points that have been made is that 
there are two Acts, that is, the SARFAESI Act as well as the DRT Act of 
1993. The point is that even after the legislation of these two Acts we 
are not able to check the increase in nonperforming assets and we 
are not able to recover bad loans so far. 

I now come to the statistics of the performance of Debt 
Recovery Tribunals and Debt Recovery Appellate Tribunals. You may 
kindly see the percentage of realisation of amounts through DRT. In 
the year 2010-11 the money which was recovered compared to 
the number of cases referred and the amount of rupees in bad debts 
was 27 per cent; in 2011-12 it was 17 per cent; in 2012-13 it was 14 per 
cent; in 2013-14 it was 10 per cent; and in 2014-15 it was 14 per cent. 
That means, recovery of bad loans through the Debt Recovery 
Tribunals is declining. Statistics of realisation of loans through DRTs is 
not satisfactory. The functioning of DRTs and DRATs have to be 
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reviewed. That is the request I would like to make before the hon. 
Minister. 

Madam, by virtue of the 1993 Act, the banks and financial 
institutions are having the easiest remedy to recover their loans. 
However, cases in which amount of recovery is more than 10 lakhs 
have already been transferred to DRTs. Actually, the time for disposal 
of cases before the DRT should be a maximum of 180 days. However, 
now years are being taken to dispose of the cases. The amendment 
seeks expeditious disposal of recovery applications and electronic 
filing of applications. 

The hon. Finance Minister with his legal background is pushing 
through many legislations so as to have fiscal reforms in our country. 
But unfortunately, the results as far as recovery of loans and checking 
of NPAs are not up to the mark. Mere legislations and new 
mechanisms enunciated out of legislations are not sufficient. The 
Government should have the will power, especially political will, to 
control and check NPAs, especially those created by the rich and the 
corporate entities. 

It is the poor students who are being punished. The SARFAESI 
Act is being implemented not against the rich people. 

SHRI N.K. PREMACHANDRAN: It is being applied against farmers, 
students, MSME loans, housing loans etc. The SARFAESI Act as well 
as the DRT Act have to be implemented in a stringent manner. They 
should be applied against the rich and the corporate entities. I would 
like to know from the hon. Minister whether a list of willful defaulters 
will be published and whether he will have the will power to control 
and check corruption as also contain NPAs by addressing them. 

With these points, I conclude. 

HON. SPEAKER: Shri Premachandran, are you moving Amendment 
No. 5? 

SHRI N.K. PREMACHANDRAN: Madam Speaker, I want to make a 
brief submission. 

HON. SPEAKER: No, you please say whether you are moving it or not. 
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SHRI N.K. PREMACHANDRAN: Madam, I will not make a long speech. I 
have given notice for 28 amendments. I will speak at one stretch 
regarding all those amendments. They are not controversial and 
nothing material also. Except Amendment Nos. 19, 27 and 28, all 
others are regarding drafting of the Bill. I do appreciate the exemplary 
work done by the Joint Committee in submitting the Report in time. But 
most of my amendments are for the sake of amendment. I will just 
cite one example. 

HON. SPEAKER: What about Amendment No. 5. Are you moving it 
or not? 

SHRI N.K. PREMACHANDRAN: That is what I want to explain. In the 
principal Act, this is the original flaw. The Joint Committee wants to 
substitute throughout the principal Act. That is not proper form of 
legislation drafting and so, I am moving this amendment. This flaw 
may be corrected. 
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10-8-16 

Introduction of the Taxation Laws 

(Amendment) Bill, 2016. 

 
SHRI N.K. PREMACHANDRAN (KOLLAM): Hon. Chairman, Sir, I rise to 
oppose this, Bill. This Bill is intended to amend the Income Tax Act of 
1961 and also the Customs Tariff Act of 1975. 

My first objection regarding this Bill is about the manner in 
which the Bill has been introduced in the House. The Bill has been 
introduced even without circulating it in the House. It is being 
discussed and it is going to be passed today itself. The structural 
formation of the entire Bill seems to be very confusing. It is even 
very difficult to understand the terms which are being mentioned 
because it is all about matters relating to taxation. So, definitely, this 
has to be more understood otherwise, it will be unnecessarily creating 
so many confusions. 

What is the main intention of the Bill? This Bill is providing certain 
exemptions, concessions and also expansion of the Customs Tariff 
Act. If we are providing some concessions and exemptions to some 
other agency or to somebody, it should be dealt with in detail. That is 
the point which I would like to make. The Cabinet took all these 
decisions some months back. This We are well aware that the Finance 
Act, 2016 was passed just three months back. At that time also, this 
was not brought into the attention of the House. It is coming as an 
urgent item. That is why, I ask as to what the urgency is in bringing this 
Bill at this time immediately within three months from the date of 
passing of the Finance Act, 2016. 

About the first amendment, I would say that Explanation V is 
incorporated in Section 2 and a new Explanation 19AA has been 
brought in. Still, I would only seek a clarification from the hon. 
Minister. In his opening remarks, the hon. Finance Minister has said 
that after the Videsh Sanchar Nigam Limited has been privatized, it 
has gone to the Tata Company. Hence, we are not able to get back 
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the land or we have to pay the capital tax for getting back the land. 

When a company ceases to be a public sector company, it 
becomes a private company. Then how is the Government able to get 
back the land of a company which has already been privatised? I 
would like to seek this clarification from the hon. Minister. I may be 
wrong or I am not able to understand the 

 
 terms of this Section. But on reading of Section 5 it becomes clear that 
the company ceased to be a public sector company. A company which has 
already ceased to be a public company will be a de-merger entity and 
the benefit will be given to that company. That means, the benefit is 
definitely not coming to the Government. I, therefore, would like to seek 
this clarification from the Government as to how the Government will 
get the land back. That is as regards the first amendment, 19AA. 

Coming to the second amendment, I strongly oppose it. I totally 
oppose the provision of Section 80JJAA. What is the intention of this 
amendment which is before the House? If one wants to get 
concessions or benefits under the Income Tax Act, if one wants to get 
any exemption, then the apparel industry has to provide 240 days of 
work. Only when they provide 240 days of work to the workers, they 
will be entitled to get certain concessions under the Income Tax Act of 
1961. Now you are amending that provision. A new proviso has been 
incorporated in Section 80JJAA which says that you need not 
provide employment of 240 days but you just provide 150 days of work 
and you will be entitled to the benefits and concessions coming under 
Section 80JJAA. This 80JJAA was also incorporated by the Finance Act 
of 2016. At that time also this has not come. The explanation given by 
Shri Nishikant Dubey is that we want to boost the apparel industry in 
our country. 

All of us know that we have the best apparel industry in 
Ludhiana, Tirupur and Coimbatore. Hon. Minister has also cited that 
apparel industry is of seasonal nature. According to me, apparel 
industry is not of seasonal nature, it is a continuous employment. 
So, limiting the number of working days from 240 days to 150 days 
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cannot be accepted. There are many other issues in respect of the 
apparel industry. Even if we want to promote exports, this is only for 
giving incentives to the export industry, but it should not be at the cost of 
the domestic industry. 

 
 Growth of exports should not be at the cost of workers. When the 
industry is being protected, similarly the workers’ interests should also 
be taken care of. Otherwise, this benefit shall not be given or 80JJAA may 
not be applicable to those who are not giving adequate employment to 
the workers. 

The third amendment is regarding the Customs Duty. In the 
aims and objects, it has been stated that the World Trade 
Organisation has written two letters. I was not convinced why WTO is 
stipulating that the Customs Duty should be enhanced to 40 per cent. 
If it is being enhanced to 40 per cent, what is the benefit available to 
the exporting countries? Also, if we want to have the bound rate of 
Customs Duty, in so many other items also the WTO stipulation is 
there. Will the Customs Duty increase in those cases also? 

With these observations and clarifications, I conclude. 
Thank you. 
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7-2-17 

Combined discussion on Statutory Resolution 

regarding Disapproval of Specified Bank Notes 
(Cessation of Liabilities) Ordinance, 2016 

(Ordinance No. 10 of 2016) and Specified Bank 
Notes (Cessation of Liabilities) Bill, 2017 

(Statutory Resolution- Negatived and 
Government Bill-Passed). 

 
SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, I beg to 
move the following resolution: -- 

“That this House disapproves of the Specified Bank Notes 
(Cessation of Liabilities) Ordinance, 2016 (Ordinance No. 10 

of 2016) promulgated by the President on 30 December, 2016.” 

SHRI N.K. PREMACHANDRAN: Mr. Chairman, Sir, I thank you very much 
for giving me this opportunity. 

Sir, in the Payment of Wages (Amendment) Ordinance of 2016, I 
have already made my observations regarding the ordinance 
route of legislation. So, I need not repeat all those issues in this case 
also. As I spoke earlier, let us analyze whether this Specified Bank Notes 
(Cessation of Liabilities) Ordinance of 2016 is within the parameters 
of article 123 of the Constitution of India, whether the 
extraordinary situation as per article 123 of the Constitution is 
applicable to this Ordinance. Let us examine that point first. 

Sir, in this case, as the hon. Finance Minister has already stated 
before this House, this Ordinance was promulgated on 31st 
December, 2016 for three main purposes. 

Their first main purpose of promulgating this Ordinance was ‘to 
withdraw the guarantee of the currency of denomination of Rs. 1000 
and Rs. 500 under Section 2 (1) of the Reserve Bank of India Act.’ 

Their second main purpose of promulgating this 
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Ordinance was ‘to discharge the reliability of the Reserve Bank of India 
regarding the demonetised currency of Rs. 1000 and Rs. 500 under 
Section 34(1) of the Reserve Bank of India Act.’ 

Their third main purpose of promulgating this Ordinance and 
bringing this legislation was ‘to fix a grace period for the legal tender 
of the currency for a particular period in certain cases or in certain 
extra-ordinary special circumstances.’ 

Sir, as the hon. Minister has rightly said that all these issues or all 
these objectives have come into force as the aftermath of the 
announcement made by the hon. Prime Minister on 8th November, 
2016. A Notification No. SO-3407(E), dated 8th 

November, 2016 was issued. 

Sir, it is very clear that the hon. Prime Minister’s 
announcement had come on 8th November, 2016 and on the same 
day, the Notification No. SO-3407(E) of the Ministry of Finance was 
issued. 

Sir, subsequent to 8th November, 2016, this House was 
summoned on 16th November, 2016 and it was in Session till 16th 
December, 2016. My humble submission to the hon. Minister is that 
why he did not come to the House with a Bill for having legislative 
backing of this Demonetisation process. Instead of bringing the Bill, 
on 31st December, 2016, His Excellency, the hon. President had 
promulgated an Ordinance giving effect to the legislative backing to 
the Demonetisation process by virtue of the Notification NO. 
3407 on 8th November, 2016. 

The Notification was issued on 8th November, 2016. The 
Government as well as hon. Finance Minister are well aware that 
these two provisions have to be dealt with, that is, (i) the guarantee, 
which is being prescribed under Section 26 (1) and 
(ii) the liability which is prescribed under Section 34 (1) of the Reserve 
Bank of India Act. 

That means, the Government was deliberating avoiding the 
Parliament’s scrutiny. To my belief or to my faith, the Government 
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did not want to have a discussion during that time. That is why the 
Government did not come with a Bill. Instead of bringing a Bill before 
the House, the Government had gone for an Ordinance route of 
legislation. There itself, the intention of the Government would go to 
show that the intention of the Government was not good, not 
proper and not fair. This is the way in which the Parliament is being 
dealt with. The legislative supremacy of the Parliament is being 
taken by this Government almost all the time. 

From 16th November, 2016 to 16th December, 2016, the entire 
House was in turbulence only because of this Demonetisation 
process and the Demonetisation policy. Even at the fag end the 
previous Session, it may be recalled that we as the Opposition Benches 
became ready for a debate. We do accept that at the first 
instance, we were opposing the Government; we were creating 
turbulence in the House; and we were disturbing the proceedings of 
the House. We were demanding a discussion under rule 184 or under 
rule 56 but the Government was not heeding to accept this demand 
of the Opposition. Finally, the Opposition became ready for any type 
of discussion, be it under rule 193 or be it during Zero Hour. The 
Opposition parties were willing to have a threadbare discussion in 
the House. But unfortunately, at that time, Government, the 
Treasury Benches and even the Ministers started obstructing the 
proceedings of the House demanding an apology from the 
Opposition first. 

16.49 hours (Dr. Ratna De (Nag) in the Chair) 

So, all the proceedings were obstructed. This was the type of 
stand taken by the Government at the fag end of the Winter 
Session. So, it was very clear and specific that the Government 
was avoiding a discussion in the House on Demonetisation. It was 
because the Government was in utter defence as the sufferings and 
hardships of the people were too much. The Government could not 
sustain or even could not answer to the questions and the issues 
posed by the Opposition. That is why this Ordinance route of legislation 
has been selected by the Government. Otherwise, the Government 
could have very well come with a Bill before the House and have 
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the legislation. 

I would like to draw the attention of the hon. Finance Minister 
regarding this Ordinance. There are so many rulings 

given by the hon. Supreme Court. I would like to cite a latest ruling of 
the hon. Supreme Court in Krishna Kumar Singh versus State of 
Bihar. That ruling has come on 2nd January, 2017. This is the latest 
ruling on the promulgation of Ordinance. A Seven-Member Bench has 
held that the re-promulgation of Ordinance is impermissible and a 
fraud on the Constitution. Yes, I do accept that it is in respect of re-
promulgation of Ordinance but though the Supreme Court Judgement 
is relating to re-promulgation of Ordinance, it is partly applicable to 
the promulgation of this Ordinance also as there is no valid ground for 
the issuance of Ordinance under Article 123 of the Constitution. 

In the same case, the hon. Supreme Court held and I quote: 

“The Ordinance making power does not constitute the 
President or the Governor into a parallel source of law making or an 
independent legislative authority;” 

Further the Supreme Court Judgment stated: “Consistent with 

the principle of legislative supremacy, the 

power to promulgate ordinances is subject to legislative control. 
The President or, as the case may be, the Governor acts on the aid and 
advice of the Council of Ministers which owes collective responsibility to 
the legislature;” 

This Supreme Court Judgment is a reminder to this 
Government which has issued 26 Ordinances out of which 11 
Ordinances are re-promulgated. 

My first point regarding the promulgation of Ordinance is that 
this is a reminder and a warning to this Government. The Ordinance 
route adopted by this Government to ratify the demonetization 
process on 8th November is not proper. I am sticking on to the 
Statutory Resolution. I am seeking the approval of the House to 
disapprove the Ordinance which was 

issued by the Government on 31st of December. 
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Madam, there are a lot of members who want to speak on 
demonetization. I am not going into the factual situation of 
demonetization and its further impact on the Indian economy. I would 
like to confine my point to some legal issues. I am sure the hon. 
Minister could very well substantiate the House about the legality of 
the Ordinance and the legality of the Bill in furtherance of the 
notification no. 3407 issued on 8th November. 

My first point is regarding the legality. The demonetization of high 
denominated notes worth Rs. 1,000 and Rs. 500 through a notification 
is totally illegal. Hence, the Ordinance and the Bill are legally not 
sustainable. That is the first point which I would like to make. It is 
because the declaration ceasing the legal tender character of Rs. 
1000 and Rs. 500 by virtue of a notification no. 26(2) of the Reserve 
Bank of India does not exonerate the Government or the Reserve 
Bank of India from its guarantee under Section 26(1) of the Reserve 
Bank of India Act and the liability under Section 34(1) of the Reserve 
Bank of India Act. These are the very important three provisions we 
have invoked. 

According to Section 26(2), demonetization was declared and 
notification no. 3407 was issued. Section 34(1) says about the liability 
of the Government to honour the bank currency which is being 
issued by the Reserve Bank of India. The guarantee is being given 
under Section 26(1). Now, the Government is accepting the 
legal impediment in demonetization process. 

At the time of demonetisation, at the time of notification on 8th 
November, we have all said that it is illegal, it is improper because it is 
lacking a legislative backing. Since it is not being done by legislation, it 
is being through by a notification, it is not 

full, it is not complete and it is not legal also. This was the argument 
which was advanced by the opposition and by most of the Members 
belonging to the legal community also. But unfortunately, the 
Government not even cared to hear it and there was no response 
from the Government and no discussion took place in the Parliament 
also. 
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Now, when you go through the present Bill, the present Bill is 
to replace the Ordinance. The aims and objects stated in the Bill by the 
Finance Minister speak against the Government’s earlier position. In 
the Aims and Objects of the Bill, it is very clear. In the first para of the 
Aims and Objects, it is admitted that by invoking Section 26 (2) of the 
RBI Act, the Government issued notification number S.O. 3407(E), 
dated 8th November, 2016, declaring five hundred rupees and one 
thousand rupees as not legal tender. That is the first part of the Aims 
and Objects. In the next para it is said that Section 26 (1) of the RBI 
Act provides that every bank note shall be legal tender at any place 
and shall be guaranteed by the Central Government. You are issuing 
a notification under Section 26 (2) that five hundred rupees and one 
thousand rupees cease to be the legal tender. We do admit it. 
Section 26 (1) says, every bank note shall be legal tender at any place 
and shall be guaranteed by the Central Government. Coming to the 
next para, Section 34 (1) of the RBI Act provides that RBI’s liability is 
there for every bank note in circulation. So whichever note, currency 
issued by the Reserve Bank of India is in circulation, definitely the 
liability of the Central Government is there and the guarantee is 
there. It is the legal tender at any place. These are the provisions or 
these are the stipulations which are under Section 34 (1) and Section 
26 (1) of the Reserve Bank of India Act. 

Further, in Clause 2 (a) and (b) of the Aims and Objects, it is 
concluded by the hon. Minister that the legislative backing is required 
to discharge its liability by the RBI and also exonerate 

from the guarantee under Section 26 (1) and Section 34 (1). Here is 
my case and here is my point also. 

What actually is the Government doing? First, you have issued 
an executive action by issuing a notification. Subsequent to the 
notification, you are coming to the Parliament to have legislation so 
that it becomes perfect, complete and legal. What does it mean? 
Normally, you should have come to the Parliament with a Bill, have the 
statute or have the legislation and on the strength of the legislation you 
can very well issue the notification. Instead of having the legislation, 
you are first issuing a notification under Section 26 (2) of the RBI Act. 
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After issuing the notification, now you are coming before the House 
just to ratify the notification by which demonetisation was done. This 
is just like putting the horse behind the cart. It is absolutely not legal, 
not proper and not fair on the part of the Parliamentary procedure. 
That is the first point which I would like to make. 

Also, I would like to say, Madam, without making 
appropriate legislative changes in Section 26 (1) and Section 34 (1), the 
notification under Section 26 (2) will never withstand because 
Section 26 (2) will become applicable only when circulation of 
money is being stopped or prohibited. Circulation of money under 
Section 34 (1) has not been prohibited. It is still there. From 8th 
November to 30th December, the circulation of money is there. 
So, in toto, I would like to conclude that under Sections 26(1), 34 (1) 
and 26 (2), if you go through them, it is incomplete, improper and 
illegal. 

17.00 hours 

So, I would like to know this from the hon. Finance Minister. 

Sir, what is the legal status of notes worth Rs. 1000 and Rs. 500 
from 9th November to 30th December? It is because in between 
9th November and 30th December, the notes were in 

circulation and usage of these notes was also being done. Only limited 
legal tender had been ceased and notes were still being used. So, I 
would like to know from the hon. Minister the legal status of these 
currencies during the period between 9th November and 30th 
December because the legal tender character is still alive at any 
place according to section 26(1) and the liability of the Government 
under Section 34(1) and also under Section 26(1) is still alive. When 
such a situation is there, what is the legal status of the currency 
during the period by which these two provisions are alive? No 
appropriate legislative changes have been made in those provisions. So, 
all the exercise you have done from 8th November to 30th 
December is improper. 

I would like to say that Dr. Manmohan Singh, the then Prime 
Minister had made an eloquent speech in the Rajya Sabha. He has said 
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that it is a legalised plunder. 

Sir, I am not an economic expert and I am not a legal expert 
but I would like to say after going through all these issues that Dr. 
Manmohan Singh is wrong in saying that it is a legalized plunder. 
According to me, it is an illegalized plunder made by the Government 
regarding the demonetization of Rs. 500 and Rs. 1000 notes because 
there is no legal backing. I do accept that the legal backing will come 
only after passing this legislation. Otherwise, the legislative backing will 
never come forth as far as this Section 26(2) notification is 
concerned. 

The second legal point which I would like to challenge is 
regarding Section 26(2) of the RBI Act. 

Madam, I would like to read Section 26(2) of the RBI Act. 

“The Central Government may by notification in the Gazette 
of India declare that with effect from such date as may be specified in 
the notification, any series of bank notes of any denomination shall 
cease to be legal tender (save at such office 

or agency or the bank and to such extent as may be specified in the 
notification).” 

SHRI N.K. PREMACHANDRAN: I have only two or three points. I am 
not going into the factual position of the entire issue. I have read 
Section 26(2). 

Madam, I would like to draw the attention of the entire House 
to this issue. You have issued a notification under 3407(E). 

Madam, what is the legal character of the currency of Rs. 1000 
and Rs. 500 after 8th November, that is, after this notification? 
When notification 3407 was issued, at that moment, the currency 
of Rs. 500 and Rs. 1000 ceased. The legal tender character of the 
currency is absolutely lost and on the same day, you are issuing the 
subsequent notification 3408. 

Madam, you may kindly go through these two notifications, 3407 
and 3408. In 3408, you are saying that the legal tender character of 
the notes will be there for limited purposes. What are the limited 
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purposes? The limited purposes are for hospital purposes, for air 
ticket, for rail ticket, for burial grounds and for foreign tourists. This 
limited purpose use of this currency is being allowed by means of 
notification 3408. 

Notification 3407 is issued under Section 26(2) and 3408 is also 
issued under Section 26(2). My definite question to the hon. 
Minister is this. Does Section 26(2) empower the Government in 
reviving the currency which has already been declared as not legal 
tender? So, my convinced point is that Section 26(2) is only giving or 
empowering the Government to declare the currencies which are in 
circulation as not legal tender. 

SHRI N.K. PREMACHANDRAN: Madam, this is my last point. These 
are all legal points. Let the House discuss these issues. I am not 
speaking anything out of the context. 

The third point is, in the year 1978 and in the year 1946, as the 
hon. Minister has already cited, in these two years also, 
demonetization of Rs.10000, Rs.5000 and Rs.1000 notes took place. 
The then Prime Minister was late Shri Morarji Desai. How had they 
demonetized the high denominated value of currency? At that 
time, it was done by means of legislation. Why had they done by 
means of legislation? In the year 1946, at the time of British India 
Government, and in the year 1978, you may kindly see that the 
demonetization was done by a legislation. Were the Morarji Desai 
Government or Atal Bihari Vajpayee and Lal Krishna Advani not aware 
of Section 26(2) of this Reserve Bank of India Act? Is Section 26(2) 
sufficient to have demonetization? That is why, the Supreme Court 
has gone into the entire details of this 1978 Ordinance. 

Madam, I am concluding with this point. I would like to quote 
Sections 3 and 4 of the Act of 1978. The name of the Act is, The High 
Denomination Bank Notes (Demonetisation) Act of 1978 issued by 
the then Janata Government in which Vajpayee Ji and L.K. Advani Ji 
were also the Ministers. 

“Section 3, High denomination bank notes cease to be legal 
tender--On the expiry of the 16th day of January, 1978, all high 
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denomination bank notes shall, notwithstanding anything 
contained in Section 26 of the Reserve Bank of India Act, 1934, cease to 
be legal tender in payment or on account at any place.” This is Section 
3. 

“Section 4, Prohibition of transfer and receipt of high 
denomination bank notes--Save as provided by or under this Act, no 
person shall, after the 16th day of January, 1978, transfer to the 
possession of another person or receive into his possession from 
another person any high denomination bank note.” So, the transfer is 
restricted. Circulation of currency is restricted. It is a comprehensive 
legislation made in the year 1978. 

Madam, I am concluding. Instead of going for a legislation as done 
in the year 1978 and as done in the year 1946, the Government has 
directly gone for making a notification and the hon. Prime Minister, 
instead of the Finance Minister, instead of the Reserve Bank of India 
Governor, made an announcement to the public, to the nation, to the 
world that Rs.1000 and Rs.500 notes are declared as not legal tender. It 
is absolutely illegal. All the exercise they have done from 8th 
November to 30thDecember is not legal and having no legislative 
backing. Without legislative backing, this will not withhold. Also, the 
matter is under the consideration of the hon. Supreme Court. 
Without invoking this legislative process, how can this be done? That is 
the point I would like to ask the Government. 

SHRI N.K. PREMACHANDRAN: 

Why demonetization is done? … (Interruptions) According to my 
information, if the hon. Finance Minister is having sufficient 
knowledge about demonetization process, I am sure this notification 
will never come into existence because it is lacking legal ground 
and it is lacking legislation. … (Interruptions) 

With these words, I conclude. Thank you, Madam. 

HON. CHAIRPERSON: Motions moved: 

“That this House disapproves of the Specified Bank Notes 
(Cessation of Liabilities) Ordinance, 2016 (Ordinance No. 10 of 2016) 
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promulgated by the President on 30 December, 2016.” 

“That the Bill to provide in the public interest for the cessation 
of liabilities on the specified bank notes and for matters connected 
therewith or incidental thereto, be taken into consideration.” 

SHRI N.K. PREMACHANDRAN (KOLLAM): Thank you 
very much, Mr. Chairman, Sir. The point which I have stated is 

regarding the legal impediments of demonetization. The hon. 
Minister has answered to my two legal points. I have read both the 
provisions of the Section 26-clause 1 and Section 26-clause 2. 

I do partially agree with the hon. Minister in respect of the 
provisions of sub-Section 2. I fully concede with the hon. Minister 
that the legal tender character of the currency which has already 
been demonetized will be subject to clause 2. Definitely, clause 2 
will provide it. 

Then, my question is regarding the second part of clause 1 which 
says ‘and shall be guaranteed by the Central Government’. Is it also 
subject to the provisions of sub-section (2)? If that be the case, why is 
the hon. Minister and the Government coming for a legislation so as to 
withdraw the guarantee of the currency demonetised by means of a 
notification 3407? My point is that if the guarantee of the Central 
Government is also subject to the provisions of sub-section (2), 
definitely the Government need not come with a legislation; the 
notification itself is sufficient. When the Government comes out 
with a legislation or a Bill, what does it infer? It infers that legislation is a 
must so as to give effect to the demonetisation process. That is the first 
point which I want to reiterate. I do partially agree with the part of the 
statement made by the hon. Minister that it is subject to the 
provisions. The legal tender character is okay. 

Regarding the second point which I have raised, I fully agree 
with the saving clause incorporated by 1951 amendment. That 
amendment is the saving clause. It reads “... to such extent as may be 
specified in the notification.” The point in dispute is ‘which 
notification’. Is it the notification 3407 or 3408? 
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SHRI ARUN JAITLEY: Both. 

SHRI N.K. PREMACHANDRAN: No. 

Notification 3407 is here. It says ‘to the extent specified 

below.’ There are three points. There is not stated the limited 
purpose of use of the demonetised currency in notification 3407. I 
fully agree with the Minister that if this limited purpose of use is 
incorporated in notification 3407, definitely, that will have the legal 
validity, but unfortunately, instead of incorporating the provisions of 
limited purpose of use in notification 3407, a subsequent notification 
is issued, that is, notification 3408. I agree that it was issued on the 
same day. They themselves felt that they had committed a wrong 
because by notification 3407, they had already declared it as non-
legal tender. That is why, I am raising the same question. How can a 
dead person be given life? Already, the life of one thousand rupee and 
five-hundred-rupee currency was already lost. That is why, my suggestion 
is that they should have incorporated the conditions in the 
notification 3407 itself. 

HON. CHAIRPERSON: At the beginning itself, you have raised this point. 
Now, you have to ask the clarification. Please be brief. 

SHRI N.K. PREMACHANDRAN: Yes, Sir. I will be brief. 

Though I am conceding to the hon. Minister regarding the first 
legal point which I have made, I still stand by my second point. 

Sir, I would like to draw the attention of the hon. Minister to ‘the 
specified period’ mentioned in the Bill. I have given a notice of 
amendment in the morning, but it could not come because of 
paucity of time. My point is regarding the grace period. Clause (b) 
states the grace period for submission of notes. Again, it is being 
specified by the Government of India by means of a notification. Sir, 
being the Chairperson, you are the protector of the parliamentary 
procedure. My point is that even at this juncture, the Parliament is not 
having the authority to specify the period by which the legal tender 
character can be 

extended for special purposes. 
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HON. CHAIRPERSON: Do you want to withdraw your Resolution? 

SHRI N.K. PREMACHANDRAN: Sir, I could not refer to other points. 

Sir, the point is that the hon. Minister is saying that the entire 
Opposition except two parties had supported demonetisation 
immediately after the announcement. 

HON. CHAIRPERSON: Now, it is over. Please take your seat. 

Do you want to withdraw your Resolution? 

SHRI N.K. PREMACHANDRAN: Sir, let me complete. 

Sir, hon. Finance Minister says that the entire Opposition except 
two political parties had supported the declaration made by him. 
When did the opposition come? The opposition came after they 
came to know that this entire exercise was done without proper 
planning, without precaution and without proper arrangements to 
mitigate the sufferings and hardships of the people because of 
demonetisation. … (Interruptions) 

HON. CHAIRPERSON: Shri Premachandran, it is over now. 

Do you want to withdraw your Resolution or not? 

SHRI N.K. PREMACHANDRAN: Sir, my point is that the operation is 
a success, but the patient is dead. 

With these words, I commend my Resolution. 
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9-3-17 

Need to review the decision of imposing 

penalties for not maintaining the minimum 

balance in the accounts. 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, I will be 
brief. My `Zero Hour’ submission is in respect of penalties being 
imposed by the State Bank of India on the customers who are unable 
to maintain a minimum balance in their accounts. You may kindly recall 
that it has been the policy of Government of India to have Jandhan 
accounts even for the poorest of the poor, but at the same time, the 
State Bank of India and the new generation banks are imposing so 
many penalties upon the poor customers. Even for cash withdrawals, 
if a person wants to withdraw cash for more than three or four times, 
then also the person is liable to pay penalty. This is totally against 
the interest of the common people. 

I would also like to draw the attention of the Government of 
India that it has given a direction to the State Bank of India that the 
bank has to review the decision of imposing penalties on those who 
are unable to maintain the minimum balance in their accounts, but 
the State Bank of India is not even amenable to abide by the 
regulations given by the Government of India. So, my submission is 
that stringent action should be taken on them… (Interruptions) 
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10-3-17 

Regarding steep hike in prices of non-

subsidized LPG and relentless increase in prices 
of petrol and diesel in spite of fall in prices of 

Crude oil in the international market. 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Thank you 
very much Mr. Deputy Speaker Sir. 

My ‘Zero Hour’ submission is with regard to the escalating prices of 
the LPG gas. Sir, I fully endorse the views which have been expressed 
by the Leader of the Congress Party hon. Kharge Ji regarding the price 
rise in respect of LPG, diesel, petrol and almost all the petroleum 
products. 

Sir, you may kindly see at the time of deregulation of the 
petroleum products when the liberalization process took place in the 
country and when the administered price mechanism has been taken 
away in respect of the petroleum products, the assurance given 
by the then Government and all these Governments was that 
whenever the international price of the crude oil increases, definitely, 
the prices of petrol, diesel and gas will also increase. Whenever the 
international price of crude oil decreases, definitely, the prices of 
petrol, diesel and LPG will also decrease. So, that benefit will be 
passed on to the common poor people of this country. But 
unfortunately, the crude oil price, per barrel was 150 dollars at that 
time. When you compare the prices of the petroleum products 
especially petrol and diesel at that time and now, it is below 50 US 
dollars and you see it is going in the reverse direction. LPG is a non- 
subsidized cooking gas. Who is using this non-subsidized cooking 
gas? It is being used by the middle-class people of this 

country or the salaried class of this country. It is adversely affecting 
the common people, the middle-class people and on 1st February, Rs. 
62 has been increased and subsequently Rs. 86 has been increased 
per cylinder of LPG. Within two years, Rs. 271 per cylinder increase 
means it has never been heard of. So, my submission is we want a 
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specific answer from the Government. I demand the withdrawal of 
the LPG price rise. 

 

… (Interruptions) 
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29-3-17 

Discussion on the motion for consideration of 

the Central Goods and Services Tax Bill, 2017; 
Integrated Goods and Services Tax Bill, 2017; 

Goods and Services Tax (Compensation to 
States) Bill, 2017 and Union Territory Goods 

and Services Tax Bill, 2017 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Centre will 
get 50 per cent and the rest 50 per cent will be distributed among the 
States. 

SHRI N.K. PREMACHANDRAN (KOLLAM): Mr. Chairman, 
Sir, thank you for giving me this opportunity to discuss and take part 
in the debate on four major Bills, i.e., Central GST, Integrated GST, 
Union Territory GST and the GST Compensation Tax Bill of 2017. 

Sir, absolutely, we are having discussion on GST from 2005 onwards. 
When the UPA Government was in power in the year 2005, it was 
announced that the introduction of GST is the need of the hour and 
the debate and discussion started. We know that it is a paradigm shift 
in the indirect tax regime. In the years 2011 and 2014, the then 
UPA Government had brought out some legislation but it was 
defeated only for the political reasons by the then principal opposition 
party which is now ruling and taking advantage of the GST Bill at this 
juncture. 

Sir, you may kindly see that this is a structural change in the 
indirect tax system. It is a significant improvement in the indirect tax 
reforms also. We hope that it will definitely benefit the national 
economy. According to me, this tax reform is well appreciated among 
the public at large because it is bringing transparency and also 
accountability in the indirect tax structure. It will also be benefiting in 
the case of tax compliance. That is why, it has got much popularity 
among the public and we are all hopeful that the country’s indirect tax 
collection will be benefited. That is the hope and expectation of the 
people at large. 
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But unfortunately, my apprehension is regarding the federal 
structure of the Indian Constitution. The hon. Finance Minister 
vehemently argued in his opening remarks that for the first time in the 
Indian history, we have formed a true federal organization in the 
country which is the GST Council. I do appreciate the argument of 
the hon. Minister because the sovereign functions of Parliament 
cannot be    debated by the State Legislatures but it is being given to the 
Assembly and the sovereign functions of the State Government can be 
dealt with by Parliament also. That is why, he has described it as a 
true federal organization or structure. 

But what is the real thing which has happened? You may kindly 
see that the constitutional powers of the State Government to 
levy and impose tax according to their political philosophy is being 
abrogated by means of the GST legislations. The States have the 
freedom to pursue their own fiscal policies keeping in line with 
their divergent political policy. 

Unfortunately, by virtue of this GST legislation, if the State 
Government wants to raise the rate of tax, the State Government has to 
approach the GST Council for getting the rate of tax increased. That 
means the fiscal autonomy or the financial powers or the 
constitutional rights of the States have been abrogated by means 
of GST legislation. 

I would like to read the book 'GST Fiscal Centralism in a Federal 
Polity'. It is a collection of articles regarding GST in which Prof. 
Prabhat Patnaik has agreed that it will simplify the procedure, 
rationalize the tax structure and reduce unhealthy competition 
among the States to lower tax so as to attract the private investment. 

18.00 hours 

He is agreeing to all these qualifications in his article. Finally, he is 
raising a question. I would like to quote – “Should we sacrifice the 
basic structure of our federalism for some unspecified benefits 
that may arise from the simplification and rationalisation of our 
system of indirect taxes”? The question is very relevant at this 
juncture. It is because federal character is the basic structure of the 
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Indian Constitution. Only because of rationalisation, simplification 
and avoiding of unhealthy competition amongst the States, can we 
sacrifice the principles of federalism? That is the pertinent 
question which the Government has to answer at this juncture. 
For reasons of simplification of the procedure, rationalisation and 
avoiding of unhealthy competition amongst the States and also 
because of transparency and accountability and for the reason that 
it will help boost the national economy, there is a popular support for 
this Bill. We all are supporting this Bill in such a way. 

Sir, coming to the provisions of the Bill, I would like to raise a 
very serious question. This point was mentioned by Shri Veerappa 
Moilyji today morning. Article 265 of the Indian Constitution is very 
specific. 

HON. CHAIRPERSON: Hon. Members, I have a list of 12 hon. 
Members to speak on this Bill. If the House agrees, the time of the 
House may be extended till the passing of the Bill. 

SEVERAL HON. MEMBERS: Sir, yes. 

SHRI N.K. PREMACHANDRAN: Sir, according to article 265 of the 
Constitution -- no tax shall be levied or collected except by authority 
of law. Clause 9 of the Central GST Bill stipulates that the Central 
Government shall levy and impose tax at a rate not exceeding 20 per 
cent and this will be notified by the Government on the advice of the 
GST Council. The legislative supremacy of Parliament is being taken 
away by the GST Council and the Government will notify the rate of 
tax. According to me, it has no value at all. It is because in the 122nd 
Constitution amendment, we have not amended article 265. After 
the notification there is not even a single provision that the 
notification shall be laid before Parliament. Such a provision is also not 
there. So, the right to decide the rate of tax is being vested with the 
GST Council. That is in violation of article 265 of the Indian 
Constitution. That is against the basic principle of our Constitution. 

Sir, I would like to make one or two points with regard to the 
Compensation Bill also. In the Compensation Bill, I would like to draw 
the attention of the hon. Minister to item number 
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6. Item no. 1 refers to goods like Paan Masala, tobacco, aerated water 
and then comes ̀any other supplies. What does it mean? 
`Any other supplies’ means the Government is empowered to impose 
or levy cess on any supply or any service. That means, GST Council is 
getting arbitrary discretionary authority to impose cess on any 
item. Who will be the beneficiary of this? The Central Government 
will be the beneficiary. I would like to urge upon the Central 
Government to delete and omit `any other supplies’ which is totally 
arbitrary and discretionary. I hope that it will benefit the nation as a 
whole, but unfortunately when the reality comes the Central 
Government is benefited more than the States. Even then I support 
the Bill. 

With these words, I conclude. 

Thank you. 
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30-3-17 

Discussion on the motion to consider 

amendments made by Rajya Sabha to Finance 

Bill, 2017 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Madam 
Speaker, on 21st March when I was on my legs to raise a Point of Order 
and making an objection to the consideration and passing of the 
Finance Bill, my voice was very feeble and I got only little support from 
this House. But now I am very proud to say that the entire country 
is discussing and debating the Finance Bill and the proposed 
amendments made by the hon. Finance Minister that are being 
rushed to the House and being well discussed. 

Today we are getting this opportunity to discuss about political 
funding by the corporates only because the Upper House, the Rajya 
Sabha, has made some amendments to the Finance Bill passed by 
this House. 

I would like to quote some news. As rightly said by Shri 
Deepender Singh Hooda, it is mentioned in almost all the main 
newspapers of our country including The Times of India. The Times of 
India has put an editorial. They have used the same word   which I have 
mentioned in the House that it is a backdoor legislation. As regards 
bulldozing the legislation, yesterday hon. Minister, Shri Venkaiah 
Naidu was speaking that it is unparliamentary and it is not heard 
of. 

But I would like to say that it is a backdoor legislation because 
on the pretext of the Finance Bill, so many other legislations are 
being amended behind this legislation. That is also being accepted. 

I would like to quote one line. The editorial written by The Times 
of India is “Making the Finance Bill a grab bag of legislations runs 
counter to Government accountability” on 24th March, 2017. It is very 
important and this back door legislation is well enunciated in the 
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Times of India, dated 24th March, 2017. That is applicable to this 
case also. 

Eminent citizens, including noted jurist … * has written to Vice 
President, … * expressing concerns over the classification of the 
Finance Bill as a Money Bill. These eminent citizens also include … * and 
200 other citizens have expressed their concerns over the way by 
which the Finance Bill is being introduced in the House. 

I am coming to the amendments. 

HON. SPEAKER: The names will not go on record. 

SHRI N.K. PREMACHANDRAN: Shri Fali S. Nariman is an eminent jurist 
in our country. 

HON. SPEAKER: I know. 

SHRI N.K. PREMACHANDRAN: It is part of the news. I am not quoting 
the proceedings. I am only saying Vice President. 

We discussed this on 21st. Why now is it being discussed? I have 
already said that it is because the Rajya Sabha has made some 
amendments. So, the right of the Members of the Lok Sabha is being 
denied by the Government. The way in which the Finance Bill is being 
brought to the House should never happen in future and we are 
seeking protection from the hon. Speaker. 

Totally five amendments have been made by the Rajya Sabha. 
The first one relates to Clause 51. I would like to make only one point. 
In Clause 51, that is the right of the citizens to be protected, in which 
Section 132 (a) of the Income Tax is being amended. The 
amendment will be having retrospective effect from 1st October, 
1975. What is the meaning or what is the impact of giving such 
retrospective effect? 

I am coming to the next amendment. It is very important. That is 
regarding the Section 182 of the Companies Act which relates to 
political funding by the corporates. We are always speaking of 
transparency and accountability in our democratic system. Section 
182 of the Companies Act is being amended incorporating a new 
sub-section 182 (3) (a) and taking away two provisos of the original 
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Section 182. What does sub-section 
(3) (a) say? If a corporate wants to finance there was a ceiling. The 
maximum amount that a corporate can donate to a political party is 
limited to 7.5 per cent of the total or the average of the net profit of 
the last three financial years. That ceiling has been taken away. It 
means the corporate houses in our country will have absolute 
freedom to finance as much as they want to without any limit.
 Along with it, another Section is also 
being added. They need not disclose which political party is being 
funded. It is not required. 

I would urge upon the hon. Finance Minister to accede to our 
request. You leave all other amendments. We will support you. We will 
negate all the amendments made by the Rajya Sabha. But accept the 
fifth amendment. The Prime Minister always speaks against 
corruption, against black money. … (Interruptions) So, my 
submission is that the Government must accept at least the last 
amendment made by the Rajya Sabha regarding the political 
funding by the corporate houses. 

With these words, I conclude. Thank you. 
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27-7-17 

Further discussion on the motion for 

consideration of Companies (Amendment) Bill, 
2016, moved by Shri Arjun Ram Meghwal on 

the 26th July, 2017 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Thank you 
very much, Sir, for giving me this opportunity to speak on the 
Companies (Amendment) Bill of 2016. 

I rise to speak on this Bill with so many reservations and so many 
objections for which I am seeking clarifications from the hon. 
Minister. At the outset, I would like to congratulate the hon. Minister 
Shri Arjun Ram Meghwalji for having piloted such an important legislation 
which is having drastic implications on the company administration in 
future. I also thank the Minister for having such patience to hear 
to the detailed discussion on this Bill. 

The Companies Act of 2013 was enacted to consolidate and 
amend the laws relating to the companies. The original Companies 
Act of 1956 was drastically amended at the time of the UPA 
Government and the Act has come into force on 1st April, 2014. But 
it is quite unfortunate to note that out of 470 sections of the Act, only 
284 sections have been brought into force and the rest of the 
sections have not yet been brought into force. You may kindly see 
that the heart and soul of the Companies Act of 2014 was the 
constitution or establishment of the National Company Law 
Tribunal and the National Company Law Appellate Tribunal. So far, 
the Government is not able to establish the National Company Law 
Tribunal and the National Company Law Appellate Tribunal 
throughout the country. Even the aims and objects of the Bill says 
that it is at the final stage. 

You may kindly see that almost all the powers, which were being 
governed by the Courts, even the High Court, the Supreme Court, the 
Company Law Board and the Boards of Industrial and Financial 
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Reconstruction (BIFR), etc. were vested with the National Company 
Law Tribunal as well as National Company Law Appellate Tribunal. But 
it has not been constituted and it is going at a snail’s pace. Even in my 
home State of Kerala also, the Company Law Tribunal has not been 
established yet. 

Coming to 2013 Act, what were the circumstances because of 
which the UPA Government enacted such a legislation? Such a 
legislation was enacted because of the huge scam in company affairs 
or in the corporate affairs. We know about the Satyam scam, Sahara 
scam as well as the Saradha Chit Fund scam. In order to control and 
check the companies in the country, such an amendment was 
brought in by the UPA Government. I do agree that because of these 
circumstances, it became a reactive one rather than a proactive one. 

There are some stringent provisions also. In order to avoid the 
stringent and regressive provisions in the (Amendment) Bill, the 
Government is claiming or arguing that this 2016 Bill is being 
brought in. The pertinent question to be considered at this juncture 
is whether this 2016 (Amendment) Act is sufficient to meet the purpose 
of ease of doing business. That is the question to be considered 
when we analyse the provisions of 2016 (Amendment) Bill. 

According to me, if you see, from the first day in Office, this 
Government has been talking about ease of doing business and 
giving so many slogans like Make-In-India, Skilled India and Digital 
India but, Sir, if you go through the entire scenario of these three 
years of the NDA Government in Office, you can very well see 
that almost all the slogans are on paper but not in practice. Let us 
see as to what is the situation of ease of doing business, what is the 
global scenario and what is the India’s position? 

At the time when the NDA Government came to power, the 
global ranking of India was 134, now it has come to 130. I do agree 
that out of 189 countries, it has come to 130. It is accepted. But if 
you do a micro analysis of the situation, it can be seen that there is an 
improvement in starting a business, getting a construction permit 
and there is an improvement in accessing electricity. There is an 
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improvement in three aspects when it is about ease of doing business. 
But in all other sectors, situation has worsened further, especially, in 
accessing credit and in paying tax etc. The ease of doing business is 
going in the reverse direction. That is why I am saying that ease of 
doing business is on paper but not in practice. 

I am again coming to the 2013 Act. You may kindly see the 
delegated legislation by the rule making provision. In 2013 Act, there are 
470 Sections and there are 28 sets of rules in various chapters. In more 
than 300 provisions of the 2013 Act, it ends with “as may be 
prescribed by the notification”. That means it is a pukka delegated 
legislation. Therefore, a lot of ambiguity is there. 

I will cite one example. What is ‘related party’ transaction? If you 
want to find it out, half of the portion is there in the 2013 Act and 
half of the provision is there in the Rule. To my belief and to my 
information, even now the Companies Act of 1956 has not been 
repealed. Even 2-3 Sections of the Companies Act, 1956 are still in 
existence. So, not only Rule and 2013 Act is there, but also the 1956 
Act is there. If all the authority is being given to the Government 
instead of having clarity in the legislation, then the Government will be 
overpowered and more confusion will also be there. You may kindly 
see that after the passage and after the 2013 Act came into force, so 
many circulars were issued by the Corporate Affairs Ministry in order 
to clear the doubt and to remove the difficulty. So, giving rule-making 
power in almost all the provisions of this Act will never hold good as 
far as a good legislation is concerned. 

Sir, I now come to the provisions of the Bill clause by clause. I 
would like to seek clarification from the hon. Minister on a very 
contentious provision in Section 4 of the Bill. The proposed 
amendment to Section 4 allows too much flexibility to use the objects 
clause of the Memorandum of Association of a company. Part 3 of 
the Memorandum of Association is the objects clause. The aims and 
objects of a particular company are well established and enunciated in 
the objects clause of the Memorandum of Association. 

What is said in the amendment is that a company can have the 
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business only within the scope and within the limit of the objects 
which are stated in the Memorandum of Association. By virtue of 
this amendment to Section 4(c): 

“A company may engage in any lawful act or activity or business 
or any act or activity or business to pursue any specific object or object 
as the law for the time being enforced.” 

That means, a company which has been incorporated for 
commencing a hospital business, can also take part in the trading 
business, can also take part in the tourism business, and can also 
take part in any other business. The only condition which is stipulated 
in the Amendment Act is that it should be lawful. Is this sufficient? Any 
legal and lawful act can be done within the purview of the company. If 
it is lawful or legal, the company is entitled or empowered to enter into 
the business. That means the significance of the objects clause is 
lost. That is the first objection which I would like to make. 

The impact of Section 4(c) would be that it will definitely be 
misused by unscrupulous players resulting in corporate fraud. Just now 
my learned friend has stated that an IT company is importing apples. 
That is the way this is being misused by the corporate houses and this 
will be resulting in corporate fraud. That is my objection. 

Then there is a lot of ambiguity in Section 42 of the Act. 

HON. CHAIRPERSON: Please conclude. 

SHRI N.K. PREMACHANDRAN: This is clause-by-clause discussion 
also, Sir, kindly give me five more minutes. There is ample time 
available too. Three hours are allotted for this. 

HON. CHAIRPERSON: There are many Members who want to speak 
on this. Please conclude. 

SHRI N.K. PREMACHANDRAN: Sir, the proposed amendment 
to Section 42 is very ambiguous about the rights issue and private 
placement. Private placement means issuance of shares to a select set 
of persons. The rights issue is something different. By virtue of Section 
42, for private placement there are stringent provisions that the 
receipt of funds should be placed in a separate bank account, and 
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specific timeline is prescribed for issuance or allotment of shares. 
However, under the rights issue the existing shareholders can 
renounce their shares in favour of a third party. Suppose you have 
allocated shares under private placement. As per the rights issue, 
the existing shareholder has the right to renounce those shares for 
issuance to a third party. If share is renounced, what is the remedy 
which is available? There is ambiguity in that and things are not clear. 

HON. CHAIRPERSON: Please conclude. I am now going to call the 
next speaker. 

SHRI N.K. PREMACHANDRAN: Sir, I am coming to my last point on 
penal provisions. 

DR. SHASHI THAROOR (THIRUVANANTHAPURAM): 
It is a very constructive intervention, Sir. 

HON. CHAIRPERSON: There are many hon. Members to speak. I 
have got a list with me. 

SHRI K.C. VENUGOPAL (ALAPPUZHA): Sir, the hon. 
Member is speaking only on the Bill. Please allow him time. HON. 

CHAIRPERSON: It cannot go on forever. 

SHRI N.K. PREMACHANDRAN: Sir, I will conclude within two minutes. 

The issue is not properly addressed in the Companies 
(Amendment) Bill, 2016. There is a conflict between the rights issue 
and private placement. That issue has not been addressed. 

As regards penal provisions, if a company fails to pay back the 
amount with interest to its depositors, there was a fine which may 
extend from Rs. 1 crore to Rs.10 crore. Now it has been limited to one 
crore of rupees or double the amount of the deposit. I think a 
review is required into the penal provision. But at the same time, as 
far as an auditor is concerned, suppose an auditor resigns from a 
company but has not intimated it to the Registrar of Companies, he 
will be fined an amount of fifty thousand rupees to five lakh rupees. So, 
the penal enforcement is disproportionate compared to the gravity of 
the offence which is being committed. 
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Now I would like to mention section 149 which is also 
proposed to be amended and that is about the Resident Director. 

According to the proposed amendment, for a Resident Director, 182 
days of residing in India is required. I would like to know how it will be 
possible in terms of ease of doing business which is the sole aim and 
object of the Bill. 

 

My next point is that two per cent of the annual profit has to be 
earmarked for Corporate Social Responsibility. 
Unfortunately, there is no mandatory provision so as to 
implement the Corporate Social Responsibility. 

 

My last point is that too much flexibility has been given by way of 
this amendment in the name of transparency and ease of doing 
business. This is not transparency but pure nakedness. 

 

With these words, I conclude. 

 

SHRI N.K. PREMACHANDRAN: My point of order is under Rule 331N of 
the Rules of Procedure and also under Rule 376 of the Rules of 
Procedure. Kindly have a hearing. There are so many other motions 
that are also coming. I would like to highlight my point. The hon. 
Minister has circulated 43 amendment proposals out of which five 
new clauses also have to be incorporated – Clauses 47A, 73A, 75A, 
78A and a New Provision Clause 88. My point is, out of these 43 
amendments, five new clauses have to be incorporated. This Bill had 
been referred to the Standing Committee. The Standing Committee 
had a detailed scrutiny of almost all the provisions. But, 
unfortunately, these five clauses have not been scrutinized by the 
Parliamentary Standing Committee. By virtue of Rule 331N of the Rules 
of Procedure and Conduct of Business in the Lok Sabha: 
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“The report of the Standing Committees shall have 
persuasive value and shall be treated as considered advice given by the 
Committees. “In this case, the Standing Committee had a detailed 
scrutiny and the Company Law Committee has given the 
recommendations. All these five amendments come out of all these 
things. My point is, it is not proper – let me conclude – to suspend Rule 
80 (i) by virtue of Rule 388 because the Standing Committee has not 
considered these five new clauses. That is my point of order. Kindly 
give the ruling. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
Select Parliamentary speeches of N K Premachandran (16th Lok Sabha) 

 

146 

 

 

 
 
1-8-17 

Issue regarding subsidy and increasing price of 

LPG in the country. 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Madam 
Speaker, the point that I would like to highlight is that the order 
directing the oil companies to increase the price was given on 30th 
March 2017. After that Rs. 32/- has been increased for the LPG gas. 
My point is that the Government is lacking transparency in the 
matter. Why has the Government come to the public domain that a 
subsidy that has been enjoyed by the people during the last so many 
decades have been taken away by the Government but not been 
brought to the public domain? That is the main point to be 
considered. Also, I would like to say that now an LPG cylinder had 
cost Rs. 477 in June 2016. This Government is imposing burden 
upon the people withdrawing the entire subsidy without informing 
the people of this country. 

I urge upon the Government to withdraw the order with 
immediate effect. This is my submission. 
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3-8-17 

Discussion on the motion to consider National 

Bank for Agriculture and Rural Development 
(Amendment) Bill, 2017 (Discussion Concluded 

and Bill Passed). 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Thank you 
very much, Mr. Deputy Speaker Sir. 

I rise to support this NABARD Bill with certain 
reservations and certain concerns. The National Bank for 
Agricultural and Rural Development Act of 1981 provides for the 
establishment of NABARD and it was established in the year 1981. 
The very purpose of NABARD is to boost the rural economy by 
providing financial assistance by way of providing loans to three sectors, 
namely, agriculture, rural infrastructure, and small-scale industries. If 
you go through the history or the experience of NABARD during the 
last 36 years, it has played a very important and vital role in the 
development of rural economy of our country. I would like to place 
on record my appreciation for the wonderful achievements 
NABARD has made during these three-and-a-half decades. 

I am now coming to the three core sectors for which the 
financing or loan is being provided: agriculture, rural 
infrastructure, and small-scale industries. As everybody has cited, 
agriculture is a very important subject as far as India is 
concerned. Even after liberalization, globalisation, 
industrialisation, and all these things, still not less than 60 per cent of 
the people in the country are dependent on agriculture. The main 
source of the rural economy is agriculture. 

You may kindly see that the contribution of agriculture to GDP is 
declining like anything. In 1981 when NABARD was instituted and 
established, the contribution of agriculture to GDP was more 
than 35 per cent. When we come to 2017, the contribution of 
agriculture to GDP has come down to 14 per cent, which means 
it is 21 per cent less than that of 1981. This means agricultural 
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production is declining when compared to the GDP growth rate. 
That has to be taken into consideration. This shows that the poor 
farmers are withdrawing from the field of agriculture. This is 
because it is not remunerative. That is the reason for which they 
are withdrawing from agriculture. 

Even if you go through the WTO agreement, there is no 
stipulation or condition that subsidy has to be waived but the only 
condition is that the subsidy should be to an extent of ten per cent. 
Unfortunately, our Government, the Government of India is vigorously 
pursuing to get the agricultural subsidy waived which is being provided 
to the farmers of our country. So, even the UK and other European 
and developed countries are still following and pursuing the 
agricultural subsidy. But, in a country like India, where 60 per cent of 
the population is still dependent on agriculture, unfortunately the 
component of subsidies is being taken away. So, that has to be 
reviewed and reconsidered if the country has to have progress and 
growth which is having social equity and other norms. 

Sir, Rs.12.6 lakh crore is the total farmers’ loan. Now, it is 
outstanding. In the last Budget, this Government has declared that by 
2022, the agricultural income of the farmers will be doubled. Sir, if 
you want to double the income of the agriculturalists or the 
farmers, then a 14 per cent growth in agricultural income is required. 
It is realistic, pragmatic and based on the current growth of the 
agriculture. Sir, if you want to double the income of the farmers by 
2022, then what should be the lending capacity of the NABARD? You 
are increasing it to Rs.30,000 crore. So, if you want to double the 
income of the farmers by 2022, then you have to not only double 
the lending, but also to increase or enhance the capacity of lending of 
NABARD many folds so that agricultural credit could be provided to 
the farmers. That should be based on subsidy, incentives and other 
benefits. If you are not providing subsidy, incentives and benefits to the 
farmers, then no farmer will come to this field. 

The second point is regarding the rural infrastructure. 
Nowadays, rural infrastructure is the key area as compared to 
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agriculture. I do not know the segregation of the figures between 
agriculture and rural infrastructure. The NABARD is now 
concentrating on rural infrastructure development. The RIDF is there. 
Since you are the hon. Deputy Speaker, you are always concerned 
about the rights and privileges of the Members of this House. Who 
is giving proposals for the RIDF? The Members of the Parliament 
concerned has no role. Suppose in my constituency, a big rural 
developmental activity is going on and the NABARD is financing for the 
said activity. But, as far as the MP is concerned, he has no 
information about such activity. The Members of the Legislative 
Assembly are submitting the proposals. It will be considered and 
processed by the concerned State Governments and then it will be 
sent to the Government of India, which will approve the same. The 
MP is not in the picture at all. It will be scrutinised by the NABARD 
and the project will be sanctioned. Only at the time of inauguration, 
the elected MP concerned comes to know that in his constituency the 
NABARD is providing such a big amount and that construction and 
development work is going on. So, my submission to the Government 
is that, at least, the Member of Parliament should be informed 
regarding the rural developmental activities which are being 
managed, funded or financed by the NABARD. 

Now, I come to the Bill. The aims of the Bill are to increase the 
authorised capital of the bank up to Rs.30,000 crore. Further, it can be 
increased in consultation with the Reserve Bank of India. My 
suggestion regarding the Bill is that not only the consultation but 
also the consent of the Reserve Bank of India is required. Then, 
transfer of the RBI’s 20 per cent share to NABARD is absolutely 
correct because the Reserve Bank of India is the regulator and it is not 
necessary to have a share in the NABARD. So, it is absolutely correct 
and I fully support it. 

My only concern in this Bill is regarding the small-scale 
industries. If you go through the original Act of 1981, the Small-Scale 
Industries is defined as ‘industrial concerns with the investment in 
machinery and plant not in excess of Rs.25 lakh.’ Now, you are 
amending that provision. Wherever the words ‘small scale industries’ 
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occur, you are replacing it with the micro, medium and small enterprises, 
as defined in the MSME Act of 2016. What will be the impact? 
According to Section 7, a micro enterprise means a unit with less than 
Rs.25 lakh investment; a small enterprise means a unit having 
investment between Rs.25 lakh and Rs. 5 crore and a medium enterprise 
having investment between Rs. 5 crore and Rs. 10 crores. 

Now my apprehension and concern are that this agricultural 
development bank is going to be an industrial development bank. The 
Minister may kindly explain this. It is because an investment of Rs.10 
crore is there for industrial purpose. Now who is going to benefit by 
this? They may not be rural people. Maybe, urban people might be 
coming and doing these things for which they are getting loan from 
NABARD. So, kindly confine the activities of NABARD to agriculture, rural 
development and small-scale industries with Rs.1 crore to Rs.2 crore and 
not with Rs.10 crore. 

With this concern, I would like to support this, Bill. With these 
words, I conclude. 
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3-8-17 

Further discussion on Statutory Resolution 

regarding Disapproval of Banking Regulation 
(Amendment) Ordinance, 2017 (No. 1 of 2017) 

and Banking Regulation (Amendment) Bill, 
2017 (Statutory Resolution-Negatived and 

Government Bill - Passed). 
 

 
SHRI N.K. PREMACHANDRAN (KOLLAM): My name 
stands at the second position in the Statutory Resolution.… 
(Interruptions) 

HON. SPEAKER: What is it? 

SHRI N.K. PREMACHANDRAN: In the Statutory Resolution, my 
name stands at the second position. Kindly give me three minutes. … 
(Interruptions) 

HON. SPEAKER: No. 
… (Interruptions) 

SHRI N.K. PREMACHANDRAN: Please, Madam.… 
(Interruptions) 

HON. SPEAKER: If on every Bill, each and every person starts speaking, 
then it will be difficult. 

… (Interruptions) 

SHRI N.K. PREMACHANDRAN: This is a Statutory Resolution. My 
name stands at the second position. 

HON. SPEAKER: Your name is not there in this. 

… (Interruptions) 

HON. SPEAKER: It is all right. Not today. 

… (Interruptions) 

HON. SPEAKER: I will give you only one minute and not more than 
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that. If you agree, then only you start, otherwise not. It is happening 
every day. 

… (Interruptions) 

SHRI N.K. PREMACHANDRAN: Thank you very much, Madam. I am 
not going to the Ordinance. The Bill is intended to amend Section 35A 
of the Banking Regulation Act, 1949. The purpose is that the Central 
Government is giving power to the Reserve Bank of India to make 
use of the provisions of the Insolvency and Bankruptcy Code so as to 
get recovery of the stressed assets or the defaulters will be addressed 
by means of the Insolvency and Bankruptcy Code. 

My specific question to the hon. Minister is this. What is the 
necessity of this legislation? There is a specific provision under 
Section 35A of the Reserve Bank of India Act, 1934. The Reserve 
Bank of India is empowered to give any direction to the concerned 
bank so as to make good of the bank. When such a direction is there, 
when such a provision is there, what is the need and what is the 
expediency of this amendment? 

The second point is about Section 35AB. Either under the 
Insolvency and Bankruptcy Code or in any other law, the ‘stressed 
asset’ is not defined. Which is the stressed asset? Who is the defaulter? 
What is the criterion for determining the defaulter of the stressed 
asset? The Act is silent about it. All these Acts -- the SARFAESI Act, 
the Debt Tribunal Act, RDDBFI Act and Insolvency and Bankruptcy 
Code Act – were enacted during the time of the hon. Finance 
Minister. These are all wonderful legislations. But the point to be 
considered is that these wonderful legislations are not put in practice. 
That is why, the NPA is increasing like anything. 

So, my humble submission to the hon. Minister is to have 
political will to address the issue instead of having more and more 
legislation. Please make it a practice; please implement the 
legislation which we have already passed. With these words, I conclude. 
Thank you. 

HON. SPEAKER: Shri Premachandran, are you moving Amendment 
No.1? 
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SHRI N.K. PREMACHANDRAN (KOLLAM): Madam, I do 
not want to move the amendment. 

I am fully convinced with the answer given by the hon. 
Minister. ‘Default’ is defined. ‘Stressed asset’ is not defined. But the 
hon. Minister has assured in the House that it will be taken into 
consideration. 

Considering his words as an assurance, I am not moving the 
amendment. 
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10-8-17 

Motion regarding reference of Financial 

Resolution and Deposit Insurance Bill, 2017 to 
Joint Committee. 

 
SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, I fully 
support the observations made by Shri Mahtab as well as Prof. Sugata 
Roy with regard to referring this Bill to the Joint Select Committee. I 
would also like to draw the attention of the hon. Chair to the fact that 
this Bill is referred to the Joint Select Committee by virtue of Rule 
74, clause 3. If you refer to clause 3, there is a proviso which says 
that the Bill should be circulated two days prior to the date of sending it 
to the Standing Committee or sending it to the Joint Select 
Committee or to any other Committee. That mandatory provision is 
there but the hon. Speaker has given the permission and hence it is 
okay. Definitely, the other question is that Rule 75 will be applicable 
here. Kindly see Rule 75, clause (1). 

This is the introduction stage of the Bill and to my 
information the preliminary discussion is the first reading of the Bill. 
As per the first reading of the Bill, Rule 75 (1) gives authority, 
empowers the Members to have a discussion on the principles of the 
Bill. Not on the merits of the Bill but on the principle of the Bill we have 
a right to discuss it. Unfortunately, I may repeat that this Bill was 
circulated today by 9.00 o’clock in the morning when I was coming 
to the Parliament. Prof. Saugata Roy has rightly said that we are not 
in a position to have a look into the Bill and, therefore, we are not able to 
discuss the principles of the Bill as per the Rule 75 (1). 

Under these circumstances, I oppose this move of the 
Government. I also support Madam, Shreemathi Teacher and appeal 
to all the political parties, not only the Treasury Benches, to have a 
woman representative in the proposed Committee. Thank you, Sir. 
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10-8-17 

State Banks (Repeal And Amendment) 

Bill,2017 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, it is a 
matter of privilege… (Interruptions) 

SHRI N.K. PREMACHANDRAN (KOLLAM): Thank you very much, Sir, 
for affording me this opportunity to intervene in this discussion. 

Sir, I rise to oppose this Bill in toto on two grounds – on 
technical grounds and also on merits. The technical objection which I 
would like to raise is that this Act is to repeal two Acts 
– the State Bank of India (Subsidiary Banks) Act, 1959, the State 
Bank of Hyderabad Act, 1956 and also to amend the existing State 
Bank of India Act, 1955. 

My humble question to the Government through you, Sir, is this. 
For what purpose, the Parliament functions? The Government has 
already merged banks. Five banks have already been merged with the 
State Bank of India. The Government has invoked Section 35(ii) of the 
SBI Act, 1955 and by invoking Section 35(ii) of the SBI Act, 1955 on 22nd 
February, 2017, the Government has issued a Notification and 
merged five banks with the State Bank of India. 

Sir, you may kindly see that. You are the guardian and you are the 
protector of our democracy and our Parliamentary democratic 
rights. For what purpose, the Parliament functions? The Parliament is a 
mere spectator when the Executive and the Government is merging 
five banks with the State Bank of India. And, now, you want us to put a 
stamp on the Government or the Executive action for which they 
have put-forth this Bill. The Parliament is not just for putting a stamp 
on the actions of the Executive. It has its own rights and privileges to 
discuss and debate as to what are the merits and demerits or pros 
and cons of a particular action that has not been done without having a 
debate and discussion in the Parliament or without informing the 
Parliament. By means of issuance of a mere Notification on 22nd 
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February, 2017, you have simply merged five banks with the State 
Bank of India. Kindly see that the House considers this technical point. 

The State Bank of Hyderabad is constituted by virtue of the 
State Bank of Hyderabad Act, 1956. All other four banks have been 
established by way of the State Bank of India (Subsidiary Banks) 
Act, 1959. These two are the creations of the Parliament. All these 
five banks are the creations of the Statute. These are the children of 
this Parliament. How can the children of Parliament be taken away by 
the Executive? How can you simply take away the children and give 
them to a grandmother or some paternal mother without informing 
the Parliament? I feel that it is a breach of the right of the 
Parliament. The Executive can do anything. Since you have the 
majority, the Parliament will endorse it. This is not a good practice for 
the Parliamentary democracy. The Executive is dominating the 
rights and privileges of the Parliament and, therefore, this matter 
has to be looked into. I request and appeal to the Government to look 
into it. Why do you not come to the Parliament and say that merger 
of banks is the need of the hour and it is highly necessary? Why do 
you not come to the Parliament first and get the will of the people? 
After getting will of the people, you could very-well merge the banks 
with the State Bank of India. Instead of first coming to the 
Parliament, you have taken all the actions and then subsequently you 
are coming to the Parliament just to get the seal or stamp of the 
Parliament. It is totally undemocratic. It is against the will of the 
people. That has to be reconsidered. That is my objection on 
technical grounds. 

Sir, I am coming to the merits. By a unilateral decision of the 
Government, the State Bank of Travancore, State Bank of Mysore, 
State Bank of Hyderabad, State Bank of Bikaner and Jaipur and the 
State Bank of Patiala have been merged by the Government through 
a Notification. What is the idea behind this merger? The idea is to 
create a big bank of world-class size but in India we do not need very 
big banks. We need good 
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banks to serve the needs of the common people. 

In USA and other countries, we have seen in recent years, big 
banks were a cause of turmoil and the Government had to pump in 
taxpayers’ money to save them. In USA, after global recession which 
took place in 2008, the Government doled out 2,250 billion dollars to 
save their banks. The myth that big banks are automatically strong 
was exploded after the global recession which took place in the US 
and the globe in the year 2008. On the other hand, if a bank is too 
big, it will become insensitive and inaccessible to the poor and the 
common people. Big banks will take care of big people only. Big banks 
tend to give bigger loans and earn bigger returns. Kindly see, in India, 
banks represent hard-earned savings of the poor people. Sir, 70 per 
cent of the total deposits of the banks are domestic savings of the 
common masses. Banks cannot take risk with the precious savings 
of the common poor/masses of the country. Already the banks are 
saddled with huge bad loans and Government is unable to recover the 
same. Even the recent insolvency cases proposed by the Government 
will not get back the money. RBI has indicated that there will be a huge 
haircut by the banks which means the banks will have to sacrifice 
furthermore. 

Kindly see the implications of the merger. I would like to seek a 
clarification from the hon. Minister as to what are the implications 
post-merger. It has taken place in the month of February. They said 
that SBI will be more efficient. But it is observed that after the merger, 
SBI is having the 1argest share of bad debt. That is more than Rs. 
1,37,000 crores. After merger, SBI has started closing down the 
branches which means a reduction in service to the poor 
people. Is that the rationalisation, is that efficiency we are talking 
about? There are reports that people are not satisfied with the merger. 
Almost all the unions – All India Bank Employees Association and the 
Bank Employees Federation of India – in the banking sector are 
opposing the merger. The Kerala Government is opposing the 
merger. The State Legislative Assembly has passed a unanimous 
resolution to stop the merger of the State Bank of Travancore with 
the State Bank of India. 
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Further, after merger, for the first time in the history of SBI, its 
balance sheet has come into net loss. The Government is the loser; 
the shareholders are the losers. India needs expansion of banks 
where the banking density is one of the lowest in the world. We need 
bank expansion, not consolidation. So, I would request the 
Government to kindly consider it and review its decision and go 
back with decentralisation and consolidation of the banks and not 
with centralisation of the banks. We want expansion and maximum 
penetration among the rural areas. 

With these words, I oppose the Bill. Thank you very much, 
Sir. 
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29-12-17 

Combined discussion on disapproval of 

Insolvency and Bankruptcy Code (Amendment) 
Ordinance, 2017 and Insolvency and 

Bankruptcy Code (Amendment) 

Bill, 2017- passed 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Madam, I beg 
to move: 

“That this House disapproves of the Insolvency and Bankruptcy Code 
(Amendment) Ordinance, 2017 (Ordinance No. 7 of 2017) promulgated 
by the President on 23 November, 2017.” 

SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, several 
times in this House I have made the point on the Constitutional 
position of article 123 regarding the promulgation of 
Ordinance. I am not going to repeat all those issues because since 
this Ordinance is exclusively or it is an independent legislation 
brought by the Executive. This can be issued only on extraordinary 
circumstances or compelling circumstances under which article 123 
can be invoked. 

Sir, kindly see, in this case whether article 123 is a fit case for 
promulgation of this Ordinance because I do accept the argument 
of the hon. Finance Minister that several times we are forced or the 
circumstances may compel us to promulgating an Ordinance. Even 
the GST compensation to the States Amendment Ordinance was 
also promulgated like this. 

Yes, I do fully agree that it was right time to have an Ordinance 
so as to protect the interest of the country as a whole. That is why we 
have all supported the GST (Compensation to States) Amendment 
Bill at that time. Unfortunately, I could not speak on that subject 
because of the turmoil in the House. 
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Sir, let us analyse whether this Ordinance has come within the 
purview of Article 123. This Ordinance has been promulgated 
on 23rd of November, 2017. As every one of us knows that normally 
the Winter Session of Parliament is summoned in the third week of 
November. Unfortunately, this time due to the Gujarat elections, the 
House was postponed to be summoned on 15th December, 2017. It 
means that from 23rd of November to 15th December only three 
weeks remaining. Why did the Government not wait for three 
weeks so as to bring afresh Bill in the House instead of promulgating 
an Ordinance? That is the main objection, which would like to make 
regarding the promulgation of the Ordinance. 

Sir, let us also look at as to what were the exigencies in 

promulgating this Ordinance. The Ordinance seeks to amend the 
Insolvency and Bankruptcy Code as the hon. Finance Minister has 
just now narrated it clause by clause. The first amendment is - 

(a) to facilitate the phased implementation of the Code to 
corporate persons, individuals and partners which fall under 
Section 2 of the Code. So, the definition clause in Section 2 is 
proposed to be amended. 

(b) to provide clarity so as to the persons who can submit a 
resolution plan in response to an invitation made by the 
resolution professionals. 

(c) enable the resolution professionals to specify the eligibility 
conditions of prospective resolution professionals while 
inviting resolution plans from the applicant. 

(d) provide for certain persons ineligible for being a resolution 
applicant, as rightly pointed out by the hon. Minister, in 
discharging insolvency resolution, a person who has already been 
disqualified as a company’s director or a board member 
from the company and he provides that the committee of 
creditors shall approve the resolution plan by vote of not less 
than 75 per cent of the voting share of the financial creditors. 
The proposed amendment is after verifying or convincing with 
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the viability and feasibility of this proposal and that too as per the 
direction of the board. This is the amendment which is being 
proposed. 

(e) disallow the sale of the property to a person who is ineligible 
to be a resolution applicant in case of liquidation; and finally, 

(f) providing the penal provisions. 

I would like to know from the hon. Minister as to what the 
urgency was in bringing these seven amendments that are to be 

sought in the Bill. We could have waited for three weeks and would 
come to the House with a fresh Bill and avoid such promulgation of an 
Ordinance. So, my point is that promulgation of this Ordinance is ultra 
vires to Article 123 and hence this has to be disapproved. 

Sir, coming to the Bill I would like to say that when the original 
Bill was brought in, there were lot of apprehensions. I do agree and 
appreciate that this is a new jurisprudence which have come into 
existence. It is well known that this Insolvency and bankruptcy Code, 
2016 is the consolidation of laws relating to the reorganisation of 
insolvency resolution of the corporate persons, partnership 
firms and individuals in a time bound manner. It was enacted as an 
effective legal framework for timely resolution of insolvency and 
bankruptcy. The ultimate purpose of the original Bill, which was 
enacted in the year 2016, was to provide the benefit of ease of doing 
business. 

 The National Company Law Tribunal and the Debt Recovery 
Tribunal are designated as the adjudicating authorities for resolution of 
insolvency, liquidation and bankruptcy. 

The two other very important features in the original Bill are – 
an Insolvency and Bankruptcy Fund of India has been constituted 
and an Insolvency and Bankruptcy Board of India is also constituted. 

When the original Bill was presented in the House, there was a 
big campaign and a disproportionate hope was being given to the 
industry that this Code was going to resolve all the problems 
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being faced by the industry and the business in India. My point of 
view is that this Bankruptcy and Insolvency Code is not only 
expeditious but also it results in gross abuse, massive corruption, 
favoritism and nepotism and it may help to generate black money 
also. I can give you a certain reason for it. 

The reason number one is that the minority interest 
dominates over the majority interest. This is the first defect or 
disadvantage of this Bill. Even a minor default will lead to the 
company being placed in the hands of insolvency experts and it will be 
dissolved unless 75 per cent of the creditors agree to continue the 
operations of the company. It may be noted that the SICA of1985 
deals with only limited type of companies, that is, industrial 
companies. Under SICA, the rehabilitation of a company has to be 
approved by 75 per cent of the secured creditors and BIFR is the 
nodal agency to implement it. The BIFR must be supported by 75 per 
cent of the secured creditors and any statutory authority. In this way, 
the interest of the secured creditors and the Government revenue 
are protected. Even the recovery proceedings under the 
Securitisation Act        are not affected by the BIFR proceedings. So, the 
banks will be protected. 

Here, in this case, 26 per cent of the creditors can move for an 
insolvency resolution and thereby, go for liquidation proceedings. 
That means 26 per cent of the unsecured creditors can hold the 
interest of the 74 per cent of the secured creditors. That means, 
winding up of accompany is automatic unless 75 per cent of the 
creditors oppose the winding up. This means that 26 per cent 
creditors, who may represent two to five per cent of the capital of the 
company, may hold the company to ransom. 

Further, the National Company Law Tribunal has no 
jurisdiction to look into the larger interest of the majority 
shareholders or the creditors, the government revenue and 
workmen. That will be determined by the minority creditors. The 
point is that the companies may suffer financial crisis for so many 
reasons which may be temporary and need not be permanent. 



 
Select Parliamentary speeches of N K Premachandran (16th Lok Sabha) 

 

163 
 

There may be a downturn in the market conditions, change in the 
overall scenario, strikes and labour problem, non- payment or 
payment not being made in proper time and change in government 
policies and decisions. 

As soon as a petition of insolvency resolution is admitted, the 
company is handed over to the insolvency professional and thereby 
generate an automatic stay on all the assets of the company. It 
means that if any default has happened due to the above 
circumstances which I have mentioned, the company will be 
subjected to insolvency resolution and thereby liquidation. So, 
this is not meant for the revival of the company but for the insolvency 
resolution, the final result of which will be liquidation. 

Sir, an amendment has been brought to the IBC. At the time of 
introduction of the Bill also, we had raised an issue. Who is an 
insolvency professional? Clause 319 speaks about the insolvency 
professional, but nowhere are mentioned the qualifications of an 
insolvency professional. The experience of the insolvency 
professional, the expertise and the managerial capacity of the 
insolvency professional is not well established in the original Act. 
Instead of establishing it, there is a provision that the qualifications of 
the insolvency professional will be decided by the insolvency 
professional agency. The point which I would like to make is that now 
the hon. Minister is coming with a new amendment, that is, Section 
29A. According to Section 29A, the proposed amendment in this Bill, a 
person shall not be eligible to submit a resolution plan if such person 
or any other person acting jointly or in concert with such person…. 
I am not going to read the whole of it. 

Sir, Section 29A deals with qualifications or the eligibility criteria 
for a particular person to present a resolution plan. I would like to 
put a humble question to the hon. Minister. If a person who has to 
submit a resolution plan, he has to comply with the criteria which are 
being enunciated in the Amendment Act. I fully agree with it and also 
support it, but my concern is that in the case of an insolvency 
professional, the qualifications and the eligibility criteria will be 
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determined by an insolvency professional agency. 

Then, what is the role of Parliament? When a person is 
submitting an insolvency plan before the Insolvency Authority or the 
Adjudicating Authority, then, the eligibility criteria and 
qualifications are well enunciated, well determined in the original 
Bill. Now it is in the amendment Bill. I too support it. It is also a good 
step. But in the case of Insolvency Professional, the qualification and 
eligibility criteria have to be made. How an Insolvency Professional, 
that is, a third party, can manage a company better than the existing 
management of the company? Insolvency Professional has no stake in 
the company. The result will be siphoning off of the money and 
winding up of the company rather than the reviving of the company. 
That is why, I have said in my opening remarks that it should be for 
the revival process of the company. Instead of reviving the 
company, the ultimate result will be that the third party, that is, the 
Insolvency Professional, whose qualification will be 
determined by the Insolvency Professional Agency, such agencies 
will be looking into the affairs of the company and the entire assets will 
be handed over to the Insolvency Professional and everything will be 
just like the Receiver being appointed by the court. We know when a 
Receiver or a Commissioner is appointed to take stock of the 
situation, what is happening in various places? We see siphoning off 
of the property by the Receiver. 

Whether the Government has any role in determining as to 
who is the Insolvency Professional? That is the heart and soul of 
this Act, as rightly said by the hon. Minister. The Insolvency 
Professional has a vital role in the insolvency proceedings. Therefore, 
his qualification has to be determined. Hence, I suggest to the hon. 
Minister that instead of delegating this authority to the Insolvency 
Professional Agency, kindly bring an amendment, prescribe eligibility 
criteria of the insolvency professional in the main Act itself. 

Even if there is a minor default also, operational creditors, or the 
financial creditors can move for insolvency. In this regard, I do accept 
the time limit – 180 plus 90 days – that is 270days. There also, big 
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companies would be protected. These big companies can very well 
swallow the smaller companies. 

In regard to priority in realisation also, I would like to make a very 
important point. This is the time and opportunity when we can 
highlight the issue in respect of the Bill. Unsecured and secured 
creditors have been put on the same footing which will be a serious 
disadvantage to the public sector banks and secured creditors. 

Sir, you may kindly see this. The priority of clearing the liability 
is workers, secured creditors, revenue, tax, etc. The last priority is being 
given to `revenue’ and `tax’. This will only assist minority, unsecured 
financial manipulators and will be against the economic interests of 
Indian business, Indian public sector banks and Indian workmen also. 

Regarding workmen and staff, I would like to state here that 
workmen and staff will be dismissed immediately on the order of 
winding up of the company. There is no protection as far as workmen 
are concerned. This Bill gives a new message that destruction is 
liberalization. There is no concept of revival of companies; if a person 
wants to create trouble, he can very well do it. So, the ramifications 
of the Bill have to be seriously considered and appropriate 
amendments are required in the original Act. It has become 
operational since the last one year. From the operational 
exercises, it has come to this conclusion and many amendments 
have been brought in. My suggestion and submission are, kindly 
have a relook into these 

provisions also; come up with new amendments so that Bill can be 
made more fruitful and protect the interests of the secured 
creditors and the public sector institutions. 

With these words, I conclude my speech. Thank you very much, 
Sir. 

SHRI N.K. PREMACHANDRAN (KOLLAM): Madam 
Speaker, thank you for giving me this opportunity. The 
clarification of the hon. Finance Minister regarding the issuance of the 
Ordinance is still not clear. It is because the ineligibility criterion for 
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insolvency applicants will be there. There will be two classes of 
insolvency applicants because even the Ordinance was promulgated on 
23rd November, 2017 and so prior to 23rd November, 2017 there was a 
class of insolvency applicants, may be ineligible for being an 
insolvency applicant. So, such a classification is there. Even after 
the promulgation of the Ordinance on 23rd November also those 
two classes of insolvency applicants will be there. So, we are 
posing this question because in the month of November the Session 
was not convened and that is not because of the fault of the Members 
of this House…(interruptions) This is retrospective only from 
23rdNovember, 2017 because that is the date on which the 
Ordinance to this effect was promulgated and the provisions of this 
Act will also come into force from that date only. 

The second point that I would like to make is about the pending 
proceedings. The Hon. Minister rightly mentioned that according to 
clause 25(a) all the pending applications will become retrospectively 
applicable. Applicants who come under the ineligibility criteria 
cannot be further proceeded against as per the amended provisions. 
That is why my case is this. Even if the argument of the hon. Minister 
for promulgation of the Ordinance were to be accepted for the 
sake of argument, even then the position is not clear. It is because 
these two aspects are still there – one is about the new amendment 
according to which 

all the proceedings, though pending before the adjudicating 
authority and if the person belongs to non-ineligibility criteria 
applicant, then he cannot be further proceeded against and so he will 
not be able to get the benefit. Two, it is applicable only from 23rd 
November, 2017. 

Madam, I do agree on the issue of the GST. Though I gave a 
Resolution for disapproval of that Ordinance, we were in support of 
the GST (Compensation) Bill. Here, I would like to seek the protection 
of the Chair. 

Another Ordinance had come up regarding bamboo. Madam, 
you were not there at that time. The definition of ‘bamboo’ was 
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taken away from the definition of ‘tree’ for which also an Ordinance 
was promulgated. At least, it can be substantiated with 
reasoning. In order to remove the term ‘bamboo’ from the 
definition of ‘tree’ an Ordinance was promulgated. What is the 
justification and what is the emergency? Nothing could be 
substantiated for this. 

Even the President of India, even the hon. Prime Minister and all 
the Ministers are always talking about debate, discussion and dissent. 

HON. SPEAKER: So, are you moving it? 

SHRI N.K. PREMACHANDRAN: Madam, I am concluding. My point is, 
kindly avoid promulgation of Ordinances and it is better to come 
before the House with a fresh Bill. Since the hon. Minister has given 
a satisfactory reply, I am not moving my Resolution. 

HON. SPEAKER: Is it the pleasure of the House that the Statutory 
Resolution moved by Shri N.K. Premachandran be withdrawn? 

SEVERAL HON. MEMBERS: Yes. 

The Resolution was, by leave, withdrawn. 
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31-7-18 

Discussion on Statutory Resolution regarding 

Disapproval of Insolvency and Bankruptcy Code 
(Amendment) Ordinance, 2018 (No. 6 of 2018) 

and Insolvency and Bankruptcy Code (Second 
Amendment) Bill, 2018 (Statutory Resolution-

Negatived and Government Bill - Passed). 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, I beg to move: 

“That this House disapproves of the Insolvency and Bankruptcy Code 
(Amendment) Ordinance, 2018 (No. 6 of 2018) promulgated by 
the President on 6th June, 2018.” 

SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, I rise to 
oppose the Insolvency and Bankruptcy Code (Amendment) 
Ordinance and the Insolvency and Bankruptcy (Second 
Amendment) Bill, 2018. Sir, I fully agree with the observations which 
have been made by the hon. Minister that the homebuyers have been 
benefited by this. When the real estate companies become 
defaulters, the creditor or the person who has already paid the 
money will be put at par with the secured creditors of bank or the 
lenders. I agree that this is definitely a welcoming provision. 
Regarding MSME also, it is an appreciable and a welcoming step on 
the part of the Government. Giving some exemption to the MSME 
sector is also appreciable. But I would like to appeal to the Hon’ble 
Minister to kindly clarify and explain the urgency in issuing an 
Ordinance. That is the main point that has to be considered in the 
promulgation of an Ordinance. 

Sir, according to me, in this case, the promulgation of an 

Ordinance is a clear case of crony capitalism. It is just to benefit a 
particular industry or a company. That is the allegation I would like 
to level in this case. It is not for the sake of the real estate, 
homebuyers etc. It is not for the MSME. It is just to safeguard the 
interests of a particular industry so that, that particular industry is 
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not able to have a purchase of a particular company in the case of 
default. 

The main question to be considered by this hon. House is 
whether an Ordinance can be promulgated in order to protect and 
safeguard a particular company. Sir, it never happened in the history 
of Indian Parliament. I would like to say that this is clear case of misuse 
or abuse of the Constitutional provision, that is, Article 123. So 
many times, I have explained the provisions of Article 123 and I am 
not going to repeat the same. Article 123 can be applied only in 
the case of extraordinary circumstances or compelling 
circumstances by which the Government is forced to promulgate an 
Ordinance. This is a very specific Constitutional provision. The main 
point which I would like to raise is how this Article 123 is applicable in 
this case. 

Is there any emergent situation in promulgating an 
Ordinance? On whose demand is this Ordinance being 
promulgated? According to the principle of jurisprudence, 
whenever there is a social demand, the legislation is originated. I would 
like to know from the hon. Minister what social demand has forced the 
Government In this case to come out with the promulgation of an 
Ordinance. Sir, legislation begins as and when the society demands. 

Yesterday, we approved an Ordinance and we have also passed 
the Criminal Laws (Amendment) Bill. I withdrew the Resolution. Why 
did I withdraw the Resolution? I think the compelling circumstances 
have necessitated the Government 

to issue an Ordinance to address the issue of the safety of women 
and children in the country. 

Yes, a substantive reason is there. Therefore, I have 
withdrawn the Resolution. But kindly enlighten this House as to what 
is the compelling circumstances to issue an Ordinance under Article 
123 in the case of Insolvency and Bankruptcy Code Ordinance. This 
is the question to be answered. 

What is the real content of the Ordinance? You may kindly see. 
The existing provision of the Insolvency and Bankruptcy Code, Section 30 
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(4) is the crux of this Bill. But the hon. Minister may kindly see whether it is 
deliberately omitted or it is an illegal drafting, I do not know. If you go 
through the Statement of Objects and Reasons, this part is missing. I 
will quote Section 30 (4), which states that: 

“...The committee of creditors may approve a resolution plan 
by a vote of not less than seventy-five per cent of voting share of the 
financial creditors...”. 

This is the existing provision in Section 30 (4), which means that a 
Resolution Plan should be accepted by not less than 75 per cent of 
the vote share of the Committee of Creditors. This is the existing 
provision when Shri Arun Jaitley has piloted this Bill before this House 
and it is pending. 

What the hon. Minister has said is absolutely correct that I raised 
the Point of Dispute at that time. My contention was that the 
Insolvency and Bankruptcy Code is always dominating the minority by 
majority. This is the contention that I had made, but in this case the 
issue is entirely different. You may please see that this is a mandatory 
provision because if you want to take over a company and if the 
Resolution Plan has to be approved by the Committee of Creditors, 
then the Committee of Creditors has to accept it and there this 75 
per cent vote share is required. 

I am citing the example to point out why this is an abuse or 
misuse of Article 123. This is the point that I would like to substantiate 
by citing this example. Alok Industry owes the banks an amount of Rs. 
30,000 crores. The Reliance Company took over the company for Rs. 
5,000 crores. The bank sacrificed Rs. 25,000 crores, which means 
that Reliance has got Rs. 25,000 crores of benefit out of the public 
money. 

Sir, please see the background of the situation. When the 
Reliance Company has approached the Committee of Creditors, they 
did not get the required 75 per cent of votes. They only got 72 per 
cent votes. So, Reliance Company could not take over Alok Industry. 
Now, what have they done? They have waited for the Ordinance, 
and the Ordinance has come. Subsequent to the Ordinance, now 
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the 75 per cent threshold vote share has been reduced to 66 per cent by 
which definitely any company can be taken over and the Insolvency 
Plan can be approved. This means that this Ordinance is being issued 
only for the sake of benefiting a particular Company or interest of a 
particular corporate. … (Interruptions) Is it fair on the part of the 
Parliament? Is this Parliament for enunciating or approving an 
Ordinance, which has been issued just to benefit the corporates? 
What is the urgency in making this Ordinance? You kindly enlighten us, 
and I will withdraw it as I have withdrawn the Resolution yesterday. 

On 6th June 2018, the Insolvency and Bankruptcy Code 
Ordinance is promulgated. For whom was it done? Rs. 30,000 crore 
worth debt liabilities came down to Rs. 5,000 crores. What is the 
haircut? The haircut is Rs. 25,000 crores. What is the percentage in 
it? It is 83 per cent haircut. The total liability was Rs. 30,000 crores; it has 
been adjusted; this Insolvency Plan has been approved; and as a part 
of approval 83 per cent haircut has been given. It is looting the 
public money. Bank money means that it is money of the public. 
What about the farmers? 

What about the educational loans? What about the students? At 
the time of the UPA Government, Sir, you may be remembering, 
that the total amount for waiving off due to death of farmers was less 
than Rs. 1 lakh crore. Here, in one case, minimum of Rs. 25,000 crore 
haircut is being allowed. 

In the case of Bhushan Steels, the loan outstanding referred to the 
National Company Law Tribunal was Rs.56,000 crore. Tata Steel has 
taken over the company for Rs.32,500 crore. The NPA account is 
closed; everything is settled; Bhushan Steel is relieved from all the 
liabilities, and Tatas gained Rs.21,000 crore. The haircut is 40 per cent. Sir, 
Rs.21,000 crore benefit is given to Tata Steel with it taking over this 
company and the insolvency plan has been approved. 

Then, I come to the Electro Steel deal. Bank dues were 
Rs.13,600 crore; Sterlite has purchased it for Rs.5,320 crore and the bank 
has sacrificed Rs.8,400 crore. Vedanta company has gained Rs.8,400 
crore. Here, the haircut is 60 per cent. This is only the beginning. 
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More such deals will follow. The Government is keen to bail out all 
these corporate defaulters at the cost of the peoples’ money in banks. 
This is going to happen in the country. 

If this loot is allowed, if the loot of the public money is allowed 
to continue in India, India will become the capitalist republic and will 
not be a democratic republic. That will be the fate of this country. 

Promulgation of the Ordinance is unfair, unjust and 
unconstitutional. Why? Article 39(3) of the Constitution states and I 
quote: “The State shall, in particular, direct its policy towards 
securing that the operation of the economic system does not result 
in the concentration of wealth and means of production to the 
common detriment”. This is Article 39(3). This Ordinance is 
detrimental to the common interest and would result in the 
accumulation of wealth in few individuals or few companies. 
Therefore, it is against the principles of the Directive Principles of State 
Policy as envisaged in Article 39(c) of the Constitution. 

The hon. Minister has already made his opening remarks on the 
original Insolvency and Bankruptcy Code. It was enacted in 2015. It has 
come as a law in January 2016. Mr. Deputy Speaker Sir, you may be 
remembering that at that time also the entire Opposition of this 
House has raised its voice demanding that the Insolvency and 
Bankruptcy Code should be sent to the Standing Committee on 
Finance or a Joint Committee because 11 Statutes were getting 
amended; two Acts were getting repealed; and more than 252 
clauses were there in the Bill. Such a huge Bill was not being sent to the 
scrutiny of the Standing Committee. 

It is the consolidation of laws relating to reorganisation and 
insolvency resolution of corporate persons, partnership firms and 
individuals in a time bound manner. That is the main purpose of the 
Insolvency and Bankruptcy Code. An undue haste and undue hurry 
have been shown by the Government in getting the Bill passed at the 
earliest. 

The Bill was passed in December, 2015; it was notified in January, 
2016. Within two years from the date of passing the Bill in 
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Parliament, two Ordinances on the same Bill have been promulgated, 
that is, the first Ordinance on the 23rd November, 2017; and the second 
Ordinance on the 6th June, 2018. 

What does it indicate? The Government has not applied its 
mind in-depth regarding various provisions of the Bill. That is the 
indication. The views expressed by the Opposition at the time of 
introduction of Bill is fully vindicated by bringing two Ordinances 
within two years from the date of notification or coming into effect 
of this Bill. There was no long-term perspective       and no in-depth 
thinking in bringing this Insolvency and Bankruptcy Code Bill. 

Sir, no transparency and bona fide intention were there in 
bringing this legislation. That is why, I have said in my opening remarks 
that the basic principle of jurisprudence in making these 
amendments is lacking. We want an explanation from the Government 
as to why the threshold of 75 per cent vote share of the Committee 
of Creditors has been brought down to 66 per cent. The Parliament 
is not meant to protect the individual corporate’s interest. This 
Ordinance and the Amendment Bill is an abuse of the provisions of 
the Constitution to protect ‘crony capitalism’. Hence, I strongly 
oppose the Ordinance as well as the Bill. 

HON. DEPUTY SPEAKER: Motions moved: 

“That this House disapproves of the Insolvency and Bankruptcy Code 
(Amendment) Ordinance, 2018 (No. 6 of 2018) promulgated by the 
President on 6th June, 2018.” 

SHRI N.K. PREMACHANDRAN (KOLLAM): Thank you 
very much, Sir. Even after a very detailed and structured reply by the 
hon. Minister the pertinent, the sole question remains unanswered, 
that is, what was the urgency to promulgate the Ordinance. That 
was the main questions which has to be answered and it still 
remains unanswered. 

SHRI PIYUSH GOYAL: I did reply. 

SHRI N.K. PREMACHANDRAN: Sir, I do agree with the fact that the 
Insolvency Law Committee, which consists of 14 Members, has 
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submitted a Report on 26th March, 2018. They have given a number 
of recommendations and almost all the recommendations have 
been accepted by the Government. Immediately after accepting all 
those recommendations, they have issued an Insolvency and 
Bankruptcy Code Ordinance on 6th June, 2018. A very pertinent 
question has been raised by Mahtab ji as to what has happened 
during the gap between 26th March, 2018 and 6th June, 2018 or 
what has happened during the gap between 6th June, 2018 and 18th 
of this month, that is the date of commencement of the Monsoon 
Session of Parliament. 

What has happened? Can the Government explain and 
convince the House that these are the benefits that have occurred due to 
the promulgation of the Ordinance? Then, we can very well say that 
the promulgation of the Ordinance was of an urgent necessity. It was 
due to unavoidable circumstances that compelled the Government 
to issue the Ordinance. There we have cited the examples. If the 
Government is not able to satisfy and convince this august House 
regarding the promulgation of the Ordinance, then definitely the 
allegation -- which has been raised regarding the bona-fides of 
the Government in promulgating the Ordinance, to just help some 
industrial groups, especially regarding the resolution process which was 
pending and which has happened after 6th June, 2018 -- is correct. That 
is a very pertinent question and a specific allegation which was raised 
by all the hon. Members in this House. So, such a necessity was not shown 
in any of the other cases. That is the first point. 

The second point which I would like to state is that the hon. 
Minister has referred to my speech at the time of consideration 
and passing of this Bill. That is, the hon. Finance Minister, Shri Arun 
Jaitley Ji, has replied to the debate also. I had raised the point that 
the minority dominates over the majority’s interest. That was 
entirely in a different provision. I would like to clarify that. I remember 
my speech and have taken the records from the Parliament Library 
also. Even a minor default will place the company into the hands of the 
insolvency experts. Unless 75 per cent of the creditors agree to 
continue the operation of the company and 75 per cent of the 



 
Select Parliamentary speeches of N K Premachandran (16th Lok Sabha) 

 

175 
 

creditors agree that the company should go into operation, it should 
be against the insolvency proceedings.  Here my suggestion at that 
time was that 26 per cent of the creditors, even unsecured creditors, 
can move for insolvency resolution and thereby, go for the liquidation 
proceedings. It is very specific. Kindly see it. About 26 per cent of the 
unsecured creditors can dominate the interests of the secured 
creditors of 74 per cent. I have sought the amendment at the time of 
passing and consideration of the Bill. So, the secured creditors are in a 
bad position and those unsecured creditors are in a beneficial 
position. That was the point that I had made at the time of 
consideration and passing of the Bill. 

But here there is no amendment. At that time also, I had moved 
the amendment. Unfortunately, no amendment is coming. 
Amendment is coming in case of resolution process which has to be 
approved by 75 per cent of the financial creditors. Sir, the figure of 
75 per cent of the financial creditors has come to 66 per cent. What is 
the significance of this 66 per cent? Even we can understand 51 per 
cent. … (Interruptions) America has done this. Now, we are all 
following the economic philosophy of America. But, the social and 
financial conditions of India is entirely different from that of the US 
economy and the conditions which are being prevailing there. 

Sir, the point is this. I have also moved some amendments 
regarding this issue. The pertinent point is that after 6th June, 2018, 
the industrial resolution process has been approved and this is the 
subsequent action of coming to this 66 per cent. That is a point which 
we are highlighting. How many issues and records are there? Even the 
reports of Law Commission are here. How many reports of the very 
eminent committees are there? Why is the Government not coming 
forward with an Ordinance so as to ensure the proceedings at the 
earliest? 
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 So, thereby, we are challenging the credibility of the 
Government and the bona-fides of the Government regarding 
the promulgation of the Ordinance. That is why, since the 
Government is not able to convince the august House regarding the 
specific allegations that have been made that this is just to help some 
industrial houses, we once again would like say that we are opposing 
the Bill and I am pressing for my amendments. With these words, I 
conclude. Thank you very much, Sir. 
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18-07-18 

Combined discussion on Statutory Resolution 

regarding Disapproval of The Fugitive Economic 
Offenders Ordinance and The Fugitive 

Economic Offenders Bill, 2018. 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): I beg to move 
the following resolution: - 

“That this House disapproves of the Fugitive Economic Offenders 
Ordinance, 2018 (No. 1 of 2018) promulgated by the President on 
21st April, 2018.” 

SHRI N.K. PREMACHANDRAN(KOLLAM): As Leader Shri 
Mallikarjun Kharge has rightly stated, during this gap of three 
months, you have issued six ordinances. The second half of the 
Budget session was washed out. The session was washed out not 
because of the Opposition. Most of the Oppositions parties were 
ready to have debate and discussion in the House but unfortunately 
those political parties which are supporting either directly or 
indirectly this NDA Government, were disturbing the House. … 
(Interruptions) 
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20-12-18 

Further discussion on the motion for 

consideration of the Consumer Protection Bill, 
2018, moved by Shri Ramvilas Paswan on the 

19th December, 2018 (Discussion Concluded 
and Bill Passed). 

 

SHRI N.K. PREMACHANDRAN (KOLLAM): Madam 
Speaker, I thank you very much for giving me this opportunity to speak 
on this very important Bill and I fully support the Bill. 
… (Interruptions) 

While I support this Bill, I would like to make an 
observation that this Bill is not strong enough to address the 
situation which is prevailing in our consumer market. … 
(Interruptions) The Consumer Protection Bill, 2018 is still weak and 
needs fine tuning. This is my first submission. … (Interruptions) 

The Consumer Protection Act of 1986 was a revolution 
legislation made by the then Government and definitely it has got its 
own impact in the consumer market. … (Interruptions) But if we 
examine the last 31 years of experience in implementation of 
the Consumer Protection Act, 1986, the Act is being diluted every day. 
… (Interruptions) So, we have to address that situation also. … 
(Interruptions) 

I have practised in the District Consumer Disputes 
Redressal Forum, State Consumer Disputes Redressal 
Commission and even in the National Consumer Disputes Redressal 
Commission. … (Interruptions) All legislations are made for the 
purpose of redressing the grievances of consumers in an easy way. … 
(Interruptions) But unfortunately, even after the formation of the 
District Consumer Disputes Redressal Forum, State Commission as 
well as the National Commission, the time consumed in disposing of 
the cases is too much. … (Interruptions) Therefore, the very purpose 
of the Act is not being served even though we have formed an 
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alternative mechanism for dispute resolution. … (Interruptions) 

So, my suggestion is that the procedure has to be further 
simplified because now the District Consumer Disputes 
Redressal Forum, State Commission and the National 
Commission are functioning like any other court. … 
(Interruptions) (Interruptions) Therefore, I would like to suggest 
that the procedure should be simplified. 

Then, still in this Bill, the delay or deficiency in rendering of 
services for rectifying the default or deficiency is not being addressed. 
… (Interruptions) Here, in this Bill also, a company is responsible for 
rectifying the defect as well as rectifying the deficiency. … 
(Interruptions) But unfortunately, even when you are replacing the 
original Act of 1986 by a new Act, responsibility for rectifying the defect 
is not being fixed on the company concerned. … (Interruptions) 

My final point is regarding misleading advertisements. … 
(Interruptions) In this connection, I would like to cite the Report of a 
Global Information Services Company called Experian. 
… (Interruptions) The Report says that 24 per cent of the consumers 
in India experience online fraud. … (Interruptions) Nearly one in four 
Indians have directly experienced fraud while transacting online. … 
(Interruptions) This is a new report which has come out. … 
(Interruptions) Another report which I would like to cite is Digital 
Consumer Insights, 2018. … (Interruptions) It says that as brands and 
consumers are looking for easier ways to buy and sell products 
online via mobile services, the opportunity for online fraud is 
escalating simultaneously. … 

(Interruptions) 

15 00 hrs. 

Though this is a replacement of the original Act by a new Act, 
unfortunately, this Bill is not sufficient and fit to deal with the situation by 
which the escalating fraud can be curtailed or prevented. So, the 
unethical and unfair trade practices should be controlled in the light of 
the online trading; and responsibility should be fixed … (Interruptions) 

HON. SPEAKER: Please conclude, now. 
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SHRI N.K. PREMACHANDRAN: Madam, I am just 
concluding. 

For example, in the case of defamation, libel or slander, 
whichever newspaper or television channel publishes it, they are also 
held responsible for defamation. Similarly, a film actor or a celebrity, 
who is making some misleading advertisement to the public, should 
also be held responsible for what he has done 

… (Interruptions) 

In the end, Madam, I would once again appeal to the hon. 
Minister to kindly look into all the facts and make the law more 
stringent and punitive so that the unfair trade practices and 
unethical trade practices can be curtailed to the maximum extent 
… (Interruptions) 

With these words, I conclude. Thank you very much. 
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17-12-14 

Further discussion on the motion for 

consideration of the Companies (Amendment) 
Bill, 2014 moved by Shri Arun Jaitley on the 

16th December, 2014. 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, I oppose 
this Bill because most of the provisions in this Bill are not giving any 
transparency in the company administration. 

The intention of this Bill is to amend the Companies Act 2013 
which was notified on 29th August 2013. Within such a short period, 
drastic basic structural amendments are being brought into the Bill. 
The hon. Minister has been repeatedly using this phrase ‘ease of 
doing businesses. The reason put forward for this is that a difficulty is 
being faced by the industry, the Ministries and Departments and 
professional institutions. I would like to know from the hon. Minister 
what is the difficulty which the Departments and the Ministries are 
facing in implementing the provisions of Amendment Act of 2013. 
We can understand the difficulties being faced by the industries. It is 
very difficult for them to report any fraud or any cheating which is 
being done by the employer or the director of the company, which 
is to be reported to the Government of India 
– this is difficult as far as the company or the industry is concerned. 

By making an amendment to that provision that you need not 
report to the Government of India and instead, you report only to the 
audit committee, this will be favourable to them. 

The House may remember, when this amendment was made in 2013, 
it was stated that this was a landmark legislation in the history of 
Indian Parliament. Now, the cardinal principle of that amendment is 
being taken away by means of this legislation, which is the focal point 
which I would like to make. 

The 2013-amendment was made with an intention to bring more 
transparency, self-reporting, disclosure and also to make the 
corporates more responsible. When we think about relaxation 
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and exemption to the companies, whether it is private or public, you 
may kindly see the situation prevailing in our country. Every day in 
every State, these kinds of fraudulent financial activities are going 
on; My point is, more stringent action has to be taken to check such 
fraudulent transactions which are taking place in our country. 

Instead of having transparency, accountability and 
responsibility of the company to the customers and to the country, 
we are moving in the opposite direction. 

Coming to the provisions or the main amendments of the Bill, 
the first amendment of the hon. Minister is regarding section 2, 
which is the definition clause. The clause 2 of the Bill seeks to amend 
clauses 68 and 71 of the 2013-Act or the original Companies Act of 
1956. By this, the definition of the private and public companies is 
sought to be amended. What was the original provision? For a private 
company, the paid-up capital should be minimum Rs. 1,00,000 or 
higher paid-up capital as described by the Government. As far as the 
public company is concerned, the original provision was the 
minimum paid up capital is Rs. 5,00,000 or higher paid-up capital which is 
specified or as described by the Government. 

Now, we are omitting the minimum paid up capital. I would like to 
know from the hon. Minister, what is the aim or intention of simply 
omitting this ‘minimum paid up capital’. I       would like to state that if 
this amendment is carried out, what would be the section? If the 
amendment is carried out, Clause 2 of Section 68 would be, ‘a private 
company means, a company having a minimum paid up share capital 
of Rs. 1,00,000 or such a higher paid-up capital – that is to be deleted – 
as may be prescribed’. So, my question to the hon. Minister is what is 
the harm in this Parliament determining the minimum paid up 
capital? Why is it being taken away and this right is being given to the 
executive? in clause 71 of Section 2 also, the definition part is given. 

I would like to say about another amendment and it is 
regarding section 9. Common seal is referred to in section 9. A 
company means it is a legal entity having perpetual succession and 
common seal. Now, by amending Section 9 of the original Act, this 
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common seal is removed or omitted. I feel that by omitting this 
common seal, it is exempting the companies from their joint and 
collective responsibility in issues which may come up in case of fraud 
and other things. 

Another amendment is regarding the punishment by 
incorporating the amendment to Section 76. I fully endorse it. 

Sir, coming to the declaration of dividend, there is a provision 
in Section 123. It is also affecting the shareholders. The existing right 
of the shareholders is being slightly taken away by means of this 
amendment also because the previous loss and depreciation will be 
calculated and only out of this, he will be entitled to have an 
appropriate dividend. 

Another amendment is about non-reporting to the 
Government of India on all frauds committed by the employer or the 
Director of the company. That is also being taken away. 

In the original position, whatever fraud is committed by 
anybody, be it the employer or the Director, he is responsible. The 
auditor has to report it to the Government. 

What does this amendment say? If it exceeds the specified 
amount, only then the fraud needs to be reported to the 
Government of India. Why is this relaxation? It is a fraud on the 
customers and the creditors, as the case may be. So, in such a 
condition, I strongly oppose it. 

There is a very important amendment about related party 
transactions. Section 185 and Section 188 are very crucial Sections. 
They say that these transactions have to be approved by a special 
resolution. But now, it is by means of a simple resolution. 

Yesterday, Prof.Saugata Roy had also cited that in the case of the 
United Spirits, they have got only 70.5 per cent of the votes so that 
they cannot have their resolution passed and such a difficulty was 
experienced by United Spirits. So, the number of votes to be obtained 
is minimised to 50 per cent. The sale of land or purchase of land or 
entering into a contract with a holding company and the companies 
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which are holding are all very important. If the Director of the Board 
wants to get the property sold in the real estate field, definitely, 
they will be benefited by this provision also. This provision is very 
crucial as far as I am concerned. Therefore, all these provisions, except 
section 76(a), have to be relooked and reconsidered. 

With these words, I conclude my speech. 

SHRI N.K. PREMACHANDRAN: Hon. Deputy Speaker, Sir, the 
Companies (Amendment) Bill, 2013 was passed by this House after 
it was discussed threadbare in the Standing Committee. Now, 
the Companies (Amendment) Bill, 2014 is being passed without going 
through the scrutiny of the Standing Committee on Finance. So, 
passing this Bill is not proper. 

So, my point is that the amendments in the original Act during 
2013 were made after due deliberations by the Parliamentary 
Standing Committee. My humble submission is 

that it is better that this Bill be referred to the Standing Committee 
which can have a very detailed scrutiny. … (Interruptions) 
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9-12-14 

Regarding revision of Gazette Notification 

pertaining to enhancement of minimum 
pension under EPFO. 

 
SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, my 
submission is in respect of the Employees’ Provident Fund Pension 
Scheme. The UPA Government had declared that all employees 
coming under the Employees’ Provident Fund Pension Scheme will 
be eligible for getting the minimum pension of Rs. 1000 per month with 
effect from 1.4.2014. According to the recent Gazette 
Notification dated 28.8.2014, the enhancement of minimum 
pension of Rs. 1000 per month of the Employees Provident Fund 
Organisation is not beneficial to the employees. The provisions of the 
notification are against the interest of the members of the scheme. 
The minimum pension of Rs. 1000 is not applicable to a member who 
opted for a reduced pension before the age of 58. Also, if a member 
had given option for commutation, this amount is to be reduced from 
Rs. 1000. The children pension is Rs. 250 and orphan pension is Rs. 
750. The Government has given it a wide publicity. But the minimum 
pension of Rs. 1000 is applicable only to a limited number of 
employees and moreover certain conditions were also imposed which 
are adversely affecting a large number of employees, particularly those 
who opted for commutation. The Gazette Notification very specifically 
says that the scheme is applicable only for the current financial year. 
Almost all the Cabinet Ministers have gone to all the States and 
inaugurated the scheme and openly given a specific commitment that 
all the workers are eligible for Rs. 1000. So, I urge upon the 
Government to revise the scheme so as to give minimum pension 
of Rs. 1000 to all entitled for pension. 
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22-12-15 

The Payment Of Bonus (Amendment) Bill, 2015 
 

 

SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, I fully 
support the Bill because this Bill has come to this House for 
consideration after a series of strikes – 24-hour bandhs and 48- hour 
bandhs - and it is an assurance given by the Government to the ten 
trade unions in the country that bonus reforms would be made. As a 
part of this, the Payment of Bonus (Amendment) Bill is coming for our 
consideration. 

I fully support the two proposed amendments regarding the 
eligibility for bonus – raising the pay ceiling limit from Rs. 10,000 to Rs. 
21,000 and raising the limit on calculation of bonus from Rs. 3,500 to Rs. 
7,000. 

We know that during the 1950s and 1960s, the bonus used to be 
considered as a part of the profit, but subsequently after the 
enactment of the Payment of Bonus Act, it is an accepted principle in 
the country that it is ‘deferred wages. 

Most of the hon. Members from various corners of this House 
have stated that bonus should be linked with productivity. I fully support 
this view because productivity and production can be increased if you 
give such an incentive to the workforce. I would suggest that the 
productivity linked bonus should be independent of and separate 
from statutory bonus. The statutory bonus should never be coupled 
or linked with productivity because there are a lot of incidents about 
which we know from our experience of having been in the trade 
unions. Most of the industrial establishments in the country have a 
liking to have bonus which is linked with productivity. If it is linked 
with productivity, definitely they will make their balance sheet in such a 
way that there is no productivity and most of the workforce in the 
country will be out of the ceiling of bonus. 
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So, definitely the productivity-linked bonus should be a bonus 
other than that of the statutory bonus, which the Act envisages. 

Also, there is a serious apprehension among the workforce in the 
country that the labour laws in the country are going to be 
weakened. The Government is taking into consideration the Second 
National Labour Commission’s recommendations. There are five 
major recommendations. One of them is the codification of the 
labour laws. The Government is moving in that direction. I am not 
opposed to the codification of labour legislations. But I want to place 
on record the apprehension of the trade unions that on the pretext 
of codification of labour legislations or labour laws, the labour laws are 
getting weakened. Codification is the need of the hour and it is better 
for the performance of the labour laws in the country. But it shall not 
infringe or takeaway the right of the workforce in our country, existing 
statutory rights are never taken away, that assurance we want from the 
hon. Minister. 

I am also a member of the Consultative Committee. The 
Minister had assured and I quote, “The Government considers 
workers as very valuable assets for the country and it is only because 
of their hard work and passion that India is growing at a very fast 
pace”. This is a very good observation on the part of the Minister and 
the Government. 

Unfortunately, most of the economists, the neo-liberal 
reformist economists, do not subscribe to this view or they do not 
confirm this view. So, definitely this passion should be taken into 
consideration of the labour reforms in which the codification is 
going to take place. Codification is in respect of industrial relations, 
wages, social security, safety and welfare of the workers. We have 44 
labour legislations in the country. These 44 labour legislations have to 
be codified into five or four as the Government desires, but it shall 
never infringe upon the rights of the workers. 

I have moved a proposal of an amendment regarding the ceiling 
limit. The trade unions’ opinion, Let the ceiling limit be taken away. 
That is the long pending demand of the workforce. Anyway, it is coming 
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up to Rs.21,000 and we do appreciate that, and also, we do support. At 
the same time, I would like to make another point and that is 
regarding the allowances. This Rs.21,000 should be excluding the 
allowances. 

When we passed the Bill in respect of payment of salaries and 
allowances of the High Court judges and Supreme Court judges, we 
passed an amendment. It was about the encashment of the leave 
benefit of the High Court judges and the Supreme Court judges. In that 
case, all the allowances availed by judges will be incorporated within 
the meaning of wages. As far as the workers are concerned, the wages 
mean only the minimum wages plus DA. Basic wage plus DA is the 
wage structure. So, my submission is, excluding the allowances this 
ceiling limit may be accepted. That is the amendment proposal which I 
have made. 

With these words, once again I support the Bill. I conclude. 
Thank you, Sir. 
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06-5-16 

Further discussion on resolution regarding 

steps to ensure welfare of Employees Provident 
Fund Pensioners by Shri N.K. Premachandran 

on the 11th December, 2015 (Discussion not 
concluded). 

 
SHRI N.K. PREMACHANDRAN (KOLLAM): Thank you 
very much, Sir. 

Sir, this is a very important issue regarding employees’ 
pension scheme and my Resolution is in respect of having a drastic 
amendment to the Employees’ Pension Scheme. This is a scheme 
which was introduced in the year 1995. Now, 20 years have elapsed. 
After 20 years of experience of this Scheme, we have to look into it to 
make it better so as to protect the welfare of the workers and to 
provide benefits to the employees after their retirement. 

Sir, it is well known that the Employees Provident Fund and 
miscellaneous Act of 1952 is social security legislation for the benefit 
of the workers. It was a novel idea to give benefits and financial 
assistance to workers after their retirement, resignation, 
superannuation or disablement. Employees Provident Fund 
Organisation is implementing three schemes namely, Employees 
Provident Fund Scheme of 1952, Employees Deposit Linked 
Insurance Scheme of 1976 and Employees’ Pension Scheme of 
1995. 

Sir, all employees with wages up to Rs.15,000 per month 
working in factories and establishments are eligible for PF 
Membership also. You may kindly note that during 2014-15 an 
average of 3.49 crore of persons working in 3.6 lakh 
establishments had contributed in the three schemes. The total 
corpus of the provident fund is Rs.3,79,485.51 crore. Out of the 
aforesaid three schemes, Employees’ Pension Scheme is the most 
popular scheme and it is being availed of by lakhs and lakhs of 
workers in our country. 
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This Employees Pension Scheme replaces the Family Pension 
Scheme of 1971. The Family Pension Scheme was started in the year 
1971 and was introduced by virtue of Section 6(a) of the Provident 
Fund Act. In order to implement the Family Pension Scheme, the rate 
of contribution of employers and employees has been increased to 
8.33 per cent. Till 1971, under the Provident Fund Scheme there was 
no contribution on the part of the Government of India. When the 
Family Pension Scheme was introduced, the Government of India’s 
contribution of 1.16 per cent was also introduced. So, 8.33 per cent 
contribution of the employer, 8.33 per cent contribution of 
employee, 1.16 per cent contribution by the Government of India was 
introduced. After the employers and employee’s contribution of 
1.16 per cent each plus the Government of India’s contribution of 
1.16 per cent, which comes to a total of 
3.48 per cent, has been devolved on the Family Pension Scheme of 1971. 
So, the Family Pension Scheme of 1971 was providing for pensionary 
benefits to the members of the family in the event of death of the 
member while in service. But this Family Pension Scheme is replaced by 
the Employees Pension Scheme. The total contribution including 
Government share collected under the Scheme during 2014-15 is 
Rs.24,251.50 crore. The total corpus of the Employees Pension Scheme 
is Rs.2,38,531.84 crore. As on 1st April, 2005, the total number of 
pension beneficiaries was 50.31 lakhs, that means half crore of 
pensioners are there but the minimum monthly pension which is 
allowable to these workers is just Rs.1000 by virtue of the order of 
1.9.2014. This minimum pension is not applicable to 
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those who have opted for return of capital or those who have opted 
for commutation also. Under Employees Pension Scheme, no 
contribution of employee is required. It is well aware that in order 
to implement the Employees Pension Scheme, right of contribution 
of employer and the right of contribution of the employee have 
been increased to 12 per cent each. Out of the 12 per cent of the 
employer’s contribution, 
8.33 per cent shall go to the employee’s pension fund and the 
Government of India’s contribution of 1.16 per cent will also go to 
the Employees Pension Scheme. So, this is the corpus fund or this 
is the right of contribution on the part of the employer plus the 
Government of India. There is no contribution on the part of the 
employee and 12 per cent will entirely go into the provident fund 
and 8.33 per cent of the employer’s contribution will be going to the 
Employees’ Pension Scheme. 

Sir, why am I making all these narrations? You may kindly see that 
this 1.16 per cent of Government of India’s contribution was made in 
the year 1971. Now 45 years have elapsed. In 1971, the 
Government of India’s contribution to the Family Pension Scheme 
was 1.16 per cent of the wages. In the pension scheme introduced in 
the year 1995 also, the contribution of the Government of India is 
just 1.16 per cent. So far it has not been increased. 

Therefore, my first submission to the hon. Minister and to the 
Government of India is that the contribution of the Government of 
India in the Employees’ Pension Scheme should be increased from 1.16 
per cent to a moderate rate. 

Secondly, regarding Employees Pension Scheme, this 
Pension scheme has gone into retrospective effect of 
implementation, i.e., from 1.4.1993. Those who are not members 
of the family pension scheme were given an option 

to pay the back contribution of 1.16 per cent each and thousands of 
workers are kept out of the scheme as they cannot pay this amount. 
So, thousands of workers are still not within the purview of the 
Employees Pension Scheme only because of the reason that they are 
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not able to pay back right of contribution of 1.16 per cent. 

So, my second point of submission to the Government is that all 
the workers who were in service from 1.4.1993 to 15.11.1995 
should be included in the Employees’ Pension Scheme and the 
benefit should be given, if they are members of the Pension Scheme. 
Otherwise, it will be an injustice as far as the workers, who are not 
able to pay this 1.16 per cent back wages contribution, are 
concerned. 

The third very important point that I would like to make is 
regarding the revision of pension. At the time of introduction of this 
pension scheme, I remember, the then Labour Minister, the late P.A. 
Sangma, in the year 1995 unequivocally stated on the floor of the 
House that this is the first time that the Government is introducing 
this Pension scheme and every 10 years Employees Pension 
Scheme will be reviewed and appropriate changes will be made so 
as to enhance the pension amount. But unfortunately, that has not 
been done so far. If you consider the Employees Pension Scheme, then 
you will find that it is a big loss to the workers particularly engaged in 
the organized sector. As far as the workers in the unorganised sector are 
concerned, I do admit that the cashew workers, the coir workers, 
agricultural workers and so many other workers definitely will 
benefit them and is useful. I will substantiate that. Nobody knows 
how this pension amount is being calculated. I know that even the 
Provident Fund Officers are not aware of this calculation. In case of 
a doubt or if I seek a clarification on this issue, they are not capable 
to convince us about how this calculation is made by which the pension 
amount is ascertained or calculated. A worker after retirement at 
the age of 58 years gets a negligible and a meagre amount of 
pension. 

According to my information, pension formula is, 
pensionable salary multiplied by pensionable service divided by 
70. This is the formula which is adopted by the PF authorities to 
calculate the pension. I have asked so many officials, even the 
Provident Fund Commissioners. I had asked them as to what is the 
criteria and norm in making such a formula. Nobody was able to clarify 
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as to why this formula has come and what is the mode of calculation in 
ascertaining the pension. My point is that the amount is very meagre 
and this needs to be revisited. Further, it is very interesting to note 
that from 1996 to 2000 increment was given as an interim relief but 
after 2000 no increment and there has been no revision of pension. 
So, my point is that the norms applicable in calculating the pension 
amount have to be revisited. But unfortunately, it has not been done. 
So, my third point is that the amount of pension should be enhanced 
in keeping with the present living index. Also, the mode of calculation 
of pension should also be changed. The formula for calculation of 
pension and the amount that was available in 1971 or in 1995 or in 
2000, the same formula, the same norms are applicable even today. 
No DA is applicable to employees in their pensions. So, it is a very 
meagre and a very negligible amount. That is the third point that I 
would like to make. 

Normally, when a beneficial scheme is implemented by the 
Government, year after year, the benefit will be increased or 
enhanced. But it is quite unfortunate to note that as far as the 
Employees Pension Scheme is concerned, year after year, the existing 
benefits available to the workers are being taken away. Because of the 
decision taken by the Provident Trust Board, unscientific and illogical 
decisions are being taken day by day and as a part of these decisions, 
unrest is coming among the workers. It is the result and effect of 
that unrest among the workers that the Bengaluru garment workers 
have gone on strike and it has become a casualty in the city of 
Bengaluru. They do not know the interests and aspirations of these 
workers. These people are poor workers from the marginal sections of 
society. Taking away their rights or the benefits can never be justified. 

I will substantiate one by one. 

Firstly, I will speak on the commutation benefits. All the 
Governments are doing the same thing because the PF 
authorities are doing all the mischief, according to me. These 
Commissioners or officials are not concerned about the pathetic 
conditions of poor workers. Para 12(a) of the Employees Pension 
Scheme relates to the benefits available to the pensioners. A 
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pensioner who is entitled to commute 100 times of one-third of 
eligible pension and entitled to receive two- thirds of the original 
pension. This is there in the commutation benefit which was available 
to workers as per the Scheme. 

From 26.09.2008, during the UPA Government, this 
commutation has been withdrawn. It is quite unfortunate. This 
commutation benefit is there for the Government servants, 
whether they are Central Government servants or the State 
Government servants or of the public sector undertakings. What is the 
justification or the explanation for taking away the benefit of 
commutation of these poor workers? 

Section 12(a) of the Employees Pension Scheme is very specific 
that these workers are entitled to commute the pension amount. How 
can you take it away unilaterally? The PF Trust Board has taken a 
decision that this commutation benefit will be withdrawn. 

So, the fourth point is, this commutation benefit has to be 
restored.  Coming to the return of capital, this is as per para 13 (1), 
(2) and (3) of the Employees Pension Scheme. This benefit is like this. 
The pensioner was entitled to forego a portion of his pension and his 
nominee was entitled to get 90 to 100 times of the pension amount. 
This was also withdrawn on 26.09.2008 at the time of the UPA 
Government. 

Suppose the Pension Scheme was not in existence; this is a benefit 
which was available to the dependents or the legal heirs of the 
deceased worker or the pensioner. 

My next point is return of capital. I come from a 
constituency in which lakhs of cashew workers are there. The poor 
cashew workers are downtrodden people. Most of them belong to 
the Scheduled Castes and the Scheduled Tribes. Ninety per cent of the 
workforce in the cashew industry is women. We have to empower 
women. These poor women workers call it a death benefit. 
Unfortunately, this benefit has also been taken away. It is the right of 
the pensioner to forego a part of his pension so that if any accident 
happens to him or to her then his legal heirs or dependents will be 
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getting 90 to 100 times of the pension so that the family is protected. 
That is the first benefit available to these poor workers. 

My point is, suppose this amount is there in the Employees 
Provident Fund, then they will be getting interest also. Then, why has 
this benefit been taken away? This return of capital or the death 
benefit available to the legal heirs or to the dependents of the deceased 
pensioner has to be restored. That is the return of capital has to be 
restored as such and the commutation benefit should also be restored. 

My third point is this. I would like to call the attention of the 
entire House to the fact that a pensioner who has commuted an 
amount of Rs. 12,000 or Rs. 30,000 for example, this Rs. 30,000 will 
be reimbursed from his pension because a part of the pension will be 
reduced from the original pension. Even after the entire realisation 
of this Rs. 30,000, if the amount is commuted, again this division or 
this reduction of pension will be going on. How can it be justified? Even 
in the Consultative Committee meeting we raised this issue. Suppose 
I have taken an advance of Rs. 1 lakh from my bank or I have taken 
Rs. 1 lakh from my PF account. By 20 years or 30 years or by 12 years, 
the entire amount which I have taken as advance is realised from my 
pension. Even then the reduction from the pension will continue till 
the death of the pensioner. It is totally inhuman. This has to be 
reviewed. 

For a pensioner who opts for return of capital dies before 20 
years, his nominee is entitled to get the pension till the completion 
of 12 years. That benefit has also been taken away. So, this has to be 
taken care of. 

Another benefit which was taken away during these 20 years is, 
which is number four, there was an option at the time of 
introduction of this Employees’ Pension Scheme in the year 1995 
that one can opt for pension either on the basis of the actual salary 
which you are receiving or on the basis of the ceiling limit of the 
salary. The option is available to the worker. Now, the ceiling limit is Rs. 
15,000 per month. So, you can either opt for Rs. 15,000 or the actual 
salary. This was the option available. Most of the workers in the 
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organised sector – have opted for pension on the basis of the actual 
salary. What has happened now? 

From 1.9.2014, you are imposing an additional contribution of 1.16 
per cent of the amount above the ceiling limit of Rs.50,000. 
Suppose a person who is having an amount of Rs.15,000 more as the 
salary, and the workers who have opted on the basis of the actual 
salary, then, additional 1.16 per cent of employee’s contribution is 
also being imposed by virtue of the order of 1.9.2014. So many 
workers have gone to the High Court. 

They have all got the orders because it is not correct. This can 
never be justified; it has to be relooked. 

Fifthly, another order has been issued by this Government. In 
calculating the pension, at the time of implementation and during all 
these years, the salary was counted for the 12 months, prior to the date 
of retirement. Suppose a worker is retiring today, his pensionable 
salary will be calculated on the basis of the average of 12 months’ 
salary during the last 12 months. 

On 1.9.2014, along with the aforesaid order, another order has 
also been issued. It is about the average of 60 months, that means, five 
years. That is why I am saying that this is a social legislation; this is a 
beneficial legislation to the workers. The authorities are researching 
as to how to take away the existing benefits. 

Another order has been issued. Formerly, eligibility for getting 
pension was 10 years of service; now, it is changed. Instead of 
having 10 years of service, a new clause has been incorporated by 
which 10 years of contributory services without break is required for 
getting pension. We are all not taking this issue seriously. Sir, 10 years 
of continuous contributory service without break means 3,650 days of 
actual work for entitlement of pension. That means, a worker has to 
work all the 365 days. Then only, you are eligible for pension. How can this 
be justified? Nowhere in the world, 365 days of work is necessary or 
required for getting any benefit. What are the working days in a 
month according to our calculations? It is a maximum of 26 days in a 
month. This means that a worker has to pay his contribution even if 
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there is no work. 

The political executive should have a say in all these matters 
because we are for the poor people, we are for the marginalized 
section of society, social justice has to be provided to poor workers. 
Therefore, this has to be reconsidered. 

My seventh point is, from 10.6.2008 onwards – this is the 
contribution of the UPA Government – they reduced the rate of 
pension of new pensioners. This has been done by the order of 2008. 

I would like to make another point here regarding medical 
benefit. Now the workers do not have any medical benefits. They 
are getting a meagre amount of pension. My suggestion to the NDA 
Government and also to the hon. Minister is, ESI medical benefit may 
be made applicable to all PF pensioners and that may be made 
mandatory so that these poor people, after their retirement, will be 
benefited. This point may also be taken into consideration. 

Another point is regarding entitlement age for pension. 
Earlier, at the age of 50 years you can voluntarily resign and you are 
entitled to pension if you are having 10 years of continuous 
service. The recent order – says that this limit of 50 years of age has 
been increased to 54 years. Today I have seen another note – I am 
not sure about it; the hon. Minister may kindly clarify – that this age of 
54 years has been increased to 58 years. That means, only if you attain 
the age of 58 years, then you will be entitled to pension. In the past, 
50 years was the age limit for getting the reduced pension. If am a 
pensioner, at the age of 50 years or 52 years, I can very well resign and 
I am entitled for pension if I have 10 years of continuous service. Now, it 
is applicable only at the age of 54 years. If I am correct, then this age 
limit has recently been increased to 58 years. This also has to be 
considered. 

Sir, coming to minimum pension, the former UPA 
Government, at the fag end of their tenure, declared that the 
minimum pension will be Rs. 1,000 per month. They have issued an order 
also that it will be made effective from 1.4.2015. Unfortunately, it 
was not done because subsequent to the election, new 
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Government has come to power. We intervened in the matter, we 
met the Prime Minister, the Prime Minister finally issued a direction 
and this minimum pension has been increased to Rs. 1,000 per 
month from 1.9.2015. But this minimum pension is not available to 
all the workers, because a person who has opted for return of capital, 
a pensioner who has opted for commutation, will not be getting this 
minimum pension of Rs. 1,000 and also a pensioner who has opted 
for pension at the age of 51 years or 52 years, will also not be 
entitled for this minimum pension of Rs. 1,000. So, the minimum pension 
of Rs. 1,000 per month to all the pensioners, that promise has not 
been fulfilled. 

So, my point is, at least the minimum pension should be raised 
to Rs. 3,000 per month because Rs. 3,000 per month is nothing as far 
as a worker is concerned to meet the ends of justice in his family. 

My other suggestion is that this Rs. 3,000 should be made 
applicable to all the workers and all the pensioners whether they 
have opted for RoC, commutation or reduced pension. Whatever it 
may be, the minimum pension, declared by the Government, 
should be made applicable to all pensioners and workers. 

Now, I am coming to another point which is regarding the 
consumers’ cases. Lakhs and lakhs of rupees is being spent in 
contesting cases against the pensioners in the consumer courts. 
Recently, in a case no. RP: 4796/13 before the National Consumer 
Dispute Redressal Commission, the funds of the Employees 
Provident Fund are being misused. The observation made by the 
National Consumer Dispute Redressal Commission is that the funds of 
the Employees Provident Fund are being misused in order to contest 
cases in consumer courts and other forums. I would like to request 
the Government to examine the huge amount of money which is 
spent unnecessarily in contesting weak cases in appellate forums. 
This may also be taken into consideration. That is the suggestion 
which I would like to give. 

Now, I am coming to my final point. According to the prior 
information, an amount of Rs. 27,000 crore was lying unspent in the 



 
Select Parliamentary speeches of N K Premachandran (16th Lok Sabha) 

 

200 

 

Provident Fund Account. It is because there is no claimant. But the 
latest information is that more than Rs. 50,000 crore is lying unspent 
as the money is not being claimed by the claimants because of so 
many issues. This money is being kept idle. This money may be utilised 
for welfare activities of the pensioners like medical benefits, housing 
benefits, etc. I think, even in the Consultative Committee also, the hon. 
Minister is going to propose it in a way so that the housing facilities have 
to be provided to the PF pensioners. It is a very good proposal. I do 
agree with that proposal. I would request you to see that the 
unclaimed number of thousands and thousands of crores of rupees 
may be utilised for the benefit of pensioners. That will be more 
effective as far as the pensioners are concerned. 

My resolution is having all these points. At the time when this 
Pension Scheme was introduced, it was a demand of the workforce. 
It should be a third retirement benefit than the Provident Fund and 
Gratuity. The Provident Fund and the Gratuity are the statutory 
benefits. But it is quite unfortunate to note that after 20 years of 
experience it is seen that most of the benefits, already given after 1995, 
are being taken away. This can never be allowed. A beneficial legislation 
for the workforce shall never be diluted or shall never be polluted. 

The only hurdle, which the Government always says, is that 
there is financial crisis. As far as the organized sector workers are 
concerned, I can very well cite the calculation. Say a worker is getting 
Rs.25,000 as salary. Suppose his PF contribution is deposited even 
in a nationalised bank, not in a private bank, I am very sure that the 
interest available on his contributed amount is more than that of 
his pension. 

So, my humble submission to the hon. Minister and also to the 
Government, through you, Sir, is that the entire Employees’ 
Pension Scheme has to be revamped and it has to be revisited. My 
suggestion is that, if possible, a Joint Parliamentary Committee, 
consisting of a few numbers of Members may be deputed to look 
into the affairs of the Employees’ Pension Scheme, to have a detailed 
discussion and also to prepare a Report. Let this Scheme be revisited 
and revamped so that the poor workers get more and more benefits 
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and also the social security of the workers is protected. That will be 
the greatest thing which this Government can do for the poor workers 
and the marginalized sections of this society. That is the content of my 
Resolution. 

I would say to the Government and also to the entire House that 
this Resolution is nothing controversial, there is no dispute in respect 
of any political barriers and the entire content of my Resolution is fully 
for the poor, for the labourers and workers. I would appeal to this 
august House to approve and adopt this Resolution. 

With these words, I conclude. Thank you very much. 
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9-8-16 

Introduction of the Employee's Compensation 

(Amendment) Bill, 2016. 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Hon. Deputy 
Speaker, I rise to support the Employees’ Compensation 
(Amendment) Bill, 2016. This is a simple amendment. I think this 
amendment will not impact the labour reforms as the Government 
envisages. The original Act is the Workmen’s Compensation Act of 
1923. The nomenclature of that Act has been changed to Employees’ 
Compensation Act with effect from 31-5-2010. 

The objective of the main Act is to provide financial protection 
to employees or their dependence in case of accidents arising out of or 
in the course of employment causing either death or disablement of 
the employees. The Act also provides for compensation for the 
occupational diseases. Why is this amendment being brought? As 
Shri E.T. Mohammad Basheer has said, this is on the basis of the 
recommendations of the Law Commission in the year 1974 and in the 
year 1989, that is in the 62nd report of 1974 and 134th report of 
1989. The Law Commission recommended for review of 
various provisions of the Employee’s Compensation Act. None of the 
major recommendations of the Law Commission has been 
incorporated in this Bill. Only one simple amendment has been 
brought into this Bill. 

Why is there inordinate delay in incorporating or 
implementing the recommendations of the Law Commission in 
respect of the labour? That is the mindset of the Government. 
I am not blaming any one Government. After 1991, after the post-
liberalization era, the workmen’s cause is getting the least priority; it is 
out of agenda. We are all trying to protect the interest of the rich, the 
haves and the corporates. 

Bringing a piecemeal legislation is not going to make any impact. 
What is the amendment? The amendment is incorporating a new 
provision in the Employee’s Compensation Act 1923. Section 17A is to 
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be incorporated in the Act- ‘Every employer shall, immediately at the 
time of employment of any employee, inform the employee of his 
right to compensation under this Act in writing as well as through 
electronic means in English or Hindi or in the official language of the 
area of the employment as may be understood by the employee and 
court.’ The core and crux of the amendment is that when an employee 
is being given appointment, employer should give in writing that the 
employee is entitled for compensation in case of death or injury 
because of an accident in the course of employment or out of 
employment. 

So many important amendments and recommendations are 
there. You are just informing Mr. Worker that he has the right to 
claim the compensation. This is the amendment which is being 
brought here. This is why the hon. Prime Minister said yesterday in the 
House that within two years of governance, his Government has made 
hundreds of legislations in the country. If it is these types of 
legislations, we can have a thousand of legislations. I urge upon the 
hon. Minister to come out with a comprehensive legislation so as to 
address the issues of the workmen in the country instead of coming 
with a piecemeal legislation whereby when appointment is being 
given to the employee, the employer should say, ‘yes, you are entitled 
to the compensation.’ This is the core of this amendment and we are 
spending a lot of time. No impact is going to take place. 

What is the second amendment? It is dropping of Section 
38. As per Section 38 of the original Act, if an appeal is pending in the High 
Court against the order of the Commissioner of Workmen’s 
Compensation, the employee is not entitled to receive the deposited 
amount which is with the Commissioner. But according to this 
amendment, Section 38 is being dropped so that even if there is an 
appeal pending before the High Court, the worker can realize the 
amount which is pending before the Commissioner. This is a welcome 
amendment and I fully agree with the amendment regarding dropping 
of Section 38. 

The third amendment which is being brought in this Bill is 
regarding the appellate jurisdiction against the order of the 
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Commissioner. In the original Act, if we wanted to appeal against 
the order of the Commissioner, the amount in dispute should be not 
less than Rs. 300; now, it has been increased to Rs. 10,000 and any 
other higher amount which the Central Government may notify by 
notification. I fully disagree with the second part of the amendment. 
We are fixing the amount in Parliament but you are giving the right to 
amend the amount to the Government. The Central 
Government can by notification say only those disputes in which is 
the amount is not less than Rs. 50,000 can be appealed. I fully 
disassociate and disagree with the second part of this amendment for 
which I am moving an amendment. 

There is a comprehensive redrafting or comprehensive 
amendment required in the case of the Employees 
Compensation Act. According to the provision in section 17 
(a) and section 16 of the original Act, the pertinent question to be 
considered is an employee or worker is entitled to get 
compensation only if the accident took place either arising out of or in 
the course of the employment. A series of Supreme Court 
judgements are there. Most of the workers are denied 
compensation by the Commissioner only because of the reason that if 
on the way to the factory a worker is going by scooter for his 
employment, that will not come within the purview of the definition, 
‘in the course of employment’ or ‘arising out of employment’. Even if 
a worker meets with an accident in the premises, it is also being 
interpreted in different ways so that the private firms can very 
vehemently argue with the help of advocates paying lakhs of rupees 
as fees to fight against the workers on the ground that it did not 
arise out of or in the course of employment. So, I urge upon the hon. 
Labour Minister who has absolutely a pro-poor and pro-labour 
attitude and mindset to kindly review the definition for accident claims. 
This has to be revised, redrafted and redefined so that the poor 
workers get compensation from the Commissioner as well as the 
Court. 

The second suggestion is regarding delay in disposing the cases. 
Just now, the average number of years it takes has been cited. If you 
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go through the cases pending before the Commissioner, 85 per 
cent of the cases take a minimum of five years to 25 years. I am a 
trade union worker. We have submitted many disputes before the 
Commissioner. It takes years and years. This has to be changed. If it takes 
25 years to dispose workmen’s compensation cases, it means the delay 
defeats the justice. So, this provision has to be reviewed. 

The third suggestion is regarding the amount of 
compensation. Kindly see that as per the Act the amount of 
compensation is enhanced. The minimum amount in the case of a 
death in the course of employment or arising out of employment is 
Rs. 1,20,000. Kindly examine this. If a person who is a breadwinner of 
a family dies, the Commissioner is to give a minimum of Rs. 1,20,000 
in the case of death; and if there a permanent disablement, he is 
entitled to get Rs. 1,40,000. This was amended in the year 2010. This 
amount is totally outdated. So, considering the consumer price 
index, cost of living, compensation under the Motor Vehicles Act for 
accidents, etc., I would urge upon the Government to enhance the 
compensation amount provided as per this Act. 

My last point is regarding the health, safety, and welfare of the 
workers. We have the Factories Act. We had so many trade union 
meetings. It is being decided by the Government to codify the entire 
labour laws in the country. We welcome it but when we codify the 
labour laws, my suggestion to the hon. Minister is, it shall not be on the 
basis of the curtailment of the rights of the poor workers in the 
country. We want an assurance from the Government that when we 
codify all the labour legislations in the country, it should be done in 
order to protect the rights of the workers. 

Once again, I support the Bill with this observation that the 
Government should come out with a comprehensive Labour Reforms 
Act so that we can have a full-fledged discussion on the condition of 
the poor workers. With these words, I conclude. Thank you very much, 
Sir. 
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10-8-16 

Introduction of the Factories (Amendment) Bill, 

2016. 

SHRI N.K. PREMACHANDRAN (KOLLAM): Mr. Deputy- 
Speaker, Sir, I thank you for this opportunity to speak. 

The Factories Act of 1948 was enacted by this Parliament with 
the sole intention to promote health and welfare of the workers 
employed in factories by ensuring adequate safety measures to 
the workers. Unfortunately, the proposed amendment Bill 
which is before the House is totally against the sole intention of the 
original, basic Act of 1948. A comprehensive amendment 
Bill was pending before the Parliamentary Standing Committee. It 
has submitted the report and that is under examination of the 
Government. 

When a comprehensive Bill is pending for consideration of the 
House, what is the emergent necessity in bringing such an 
amendment to Sections 64 and 65 alone? There is no logical 
explanation or justification in bringing such a Bill, when the Standing 
Committee recommendations are there, which are being 
considered and which are being examined. When a 
comprehensive Bill is pending for the consideration of the House, it 
is totally unfair on the part of the Government in picking out two 
Sections out of the Factories Act and coming to the House to get it 
passed at the earliest by saying that it will boost the manufacturing 
industry. It is absolutely illogical explanation given by the 
Government. Please convince this House why this emergency has 
come. 

I will now come to the amendments. The first amendment 
empowers the Central Government. Sir, if you go through the 
provisions or the history of the Factories Act, from the year 1948, 
the power to frame rules is vested with the State Government. 
The Central Government has no role. But what is the amendment 
which is now being incorporated in clause 2 (p)? There is a big 



 
Select Parliamentary speeches of N K Premachandran (16th Lok Sabha) 

 

207 
 

contradiction there. According to this amendment, the Central 
Government is empowered to make rules so as to give exemption 
to any of the provisions of the Act. Kindly see para 3(c) of the 
Statement of Objects and Reasons. Para 3 (c) says, “Empower the 
Central Government in addition to the State Government to make 
exemption orders in respect of total number of hours of work or 
overtime in a quarter, which would ensure uniformity in its 
application by various State Governments and Union Territories.” This is 
totally a contradiction. According to the Government and the Minister, 
this amendment is only applicable to Sections 64 and 65. No.  Since 
you are amending the definition clause 2 (p), it means there are so 
many provisions in the Factories Act of 1948 in which the term 
‘prescribed’ is there, and wherever that term ‘prescribed’ comes, at 
all such places, the Central Government will come into the picture. It 
means, arbitrary authority is being conferred upon the Government of 
India to frame rules, which is against the aims and objects that are 
being stated along with the Amendment Bill. I am seeking a 
clarification on this also. 

Coming to ramifications of the Bill, it has very far-reaching 
consequences because according to the original Act itself, there are so 
many provisions in which exemptions can be given. If this exemption 
right is conferred upon the Central Government, what will happen? In 
my Constituency, there is a factory, that is, Kerala Minerals and Metals 
Limited. The Central Government at Delhi can decide and determine 
that this factory is exempted from the provisions of the Factories 
Act wherever the prescription of the rules come. 

There is another point, which nobody has cited. When the 
Central Government makes a rule, and the State Government also 
makes a rule, and suppose the rule made by the State Government 
is repugnant to the rule made by the Central Government, which 
rule will prevail? The rule made by the Central Government will 
prevail. That is why I am saying that the right of the State Government 
is being taken away by the Central Government, which is against the 
federal principle and against the principles of federal character of our 
Constitution. 
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I would like to know whether this is being done with the 
concurrence and the consent of the States; whether any trade union 
has demanded this; whether any State Government has demanded 
this. Without taking into confidence the State Governments, they 
are making an amendment to the existing Factories Act in which the 
State Government is having exclusive power to make rules so as to 
have the administration of the Factories Act for factories in the 
country. In such a condition, what is the logical explanation which the 
Government owes to this House giving exemplary power to the Central 
Government? 

The second point is regarding overtime. Fifty hours are 
enhanced to 75 hours; 75 hours are enhanced to 115; and another 
provision has also been made of 125 hours. If we divide 125 by eight, 
it comes to 16 days. That means, in three months, a worker will be 
forced to work for further 16 days. That means, in three months, he 
will get only four days of leave. It is totally inhuman. It is against the 
spirit of the Factories Act. I do agree that there is a recommendation 
from the ILO in this regard. But it is not mandatory. Shri Kalyan Banerjee 
has very specifically cited it also. They are allowing 125 hours of 
overtime in three months. It is indirectly banning the recruitment in 
factories. That will be creating unemployment problem in the 
country. So, my submission is to withdraw the Bill or refer this Bill also 
to the Standing Committee, which is already pursuing the 
recommendations. I would request not to pursue to get the Bill 
passed. Once again, I would like to urge upon the hon. Minister and the 
Government to reconsider the position. Yesterday also, they have said 
that they are pro-labour and pro-poor. This is anti-labour and against 
the federal principles of the Constitution. Once again, I would urge 
upon the Minister to withdraw the Bill. 

With these words, I conclude. 

ADV. JOICE GEORGE (IDUKKI): Hon. Deputy Speaker, Sir, I thank you 
for allowing me to speak. This Factories Act, 1948 has been enacted 
after the Independence and before the adoption of the 
Constitution. The hopes and aspirations of our people have been 
codified in the form of Constitution and certain inalienable rights 
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have been conferred on us by way of Fundamental Rights when this 
piece of legislation came into force. 

By this legislation, the safety, health and welfare of the 
workers of the factories have been taken care of. By this 
amendment, the State has extended its hands to the factories by 
appointing a welfare officer to ensure safety and welfare of the 
workers. But what is going to happen by this amendment? We have 
been told and we have been saying that our nation is a welfare 
State. But if this amendment is passed by this House, we can no longer 
say that this is a welfare State. In the Statement of Objects and 
Reasons, it has been stated that it is on the basis of the request of the 
industries that this amendment has been brought in. For whom is the 
Government run? I would like to know whether it is for the corporate 
or for the affluent sections or it is for the welfare of the workers. I am 
not going to speak on that because that aspect has been taken care 
of by all other colleagues. But the question is, for whom is the nation 
being run? Our nation should not be run by the corporates. But our 
nation should be run for ensuring the welfare of the poor and the 
down-trodden workers. 

The Government is enhancing the overtime hours from 50 
hours to 100 hours or from 75 hours to 150 hours in a quarter. What 
will be the impact of that? On the one hand, that will impede 
employment opportunities and on the other hand, it will affect the 
very health of the poor workers. It is the duty of the State to ensure 
the health conditions of the poor people. That is the mandate 
enshrined under Article 21 of the Constitution of India. It is the 
duty of the State to ensure the welfare of each and every person 
those who are not able to take care of their interests. So, I would 
request the hon. Minister to withdraw this amendment as it is against 
the mandate of the Constitution and against the welfare of the 
weaker sections of our nation. 
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3-2-17 

Withdrawal of the Payment of Wages 

(Amendment) Bill, 2016. 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Madam 
Speaker, thank you for providing me this opportunity to oppose the 
withdrawal of the Bill. 

I strongly oppose the move to withdraw the Bill but I fully support 
the contents of the Bill. Why am I opposing the withdrawal? It is 
well known that the Payment of Wages (Amendment) Bill, 2016 
was introduced on 15th December, 2016, just one day prior to the 
day on which the House was adjourned sine die. That shows that 
the intention of the Government was not to pass the Bill during the 
last Session. 

Subsequently, on 28th December, 2016, the Government has 
issued an Ordinance giving effect to the legislation which had to be 
passed by this House. Now, the Government is trying to withdraw the 
Bill on the ground that they want to replace the Ordinance by a Bill, by 
means of a piece of legislation. This is under rule 110 (b). 

Madam, if you refer to Rule 110 (b) you will see that there is no 
provision to withdraw such a Bill. I will read Rule 110 which says: 

“The Member in charge of a Bill may at any stage of the Bill 
move for leave to withdraw the Bill on the ground that: 

1. the legislative proposal contained in the Bill is to be dropped.” 

The Government is not dropping the legislative process of the 
Bill. They are pursuing with the Bill. So, that provision is not 
applicable. 

Coming to Rule 110 (b), it says: 

“(2) the Bill is to be replaced subsequently by a new Bill which 
substantially alters the provisions contained therein.” 

This is the provision by which the Government can withdraw 
the Bill.  My point is, there is no substantial alteration or 
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material change between the Payment of Wages (Amendment) 
Bill, 2016 introduced on 15th December, 2016 and the proposed 
Bill the Government want to introduce now. If that be the 
case, how can the Government withdraw a Bill which is already 
pending before the House? 

My second objection is, the intention of the Government is to 
replace the Ordinance already promulgated by His Excellency the 
President of India. Suppose, the Government want to make an 
amendment to the Bill, the Government would have to definitely 
come with a suggestion to have an official amendment to the 
existing Bill of 2016. The Ordinance will thus be replaced. 

The only new clause which has been introduced in the new Bill is 
Clause 3 which gives effect to the actions taken by the Government 
in pursuance of the implementation of the Ordinance. I do agree 
with it and fully support it. My point is according to Rule 110(b) the 
Government is not empowered to withdraw a Bill which is not having 
substantial alterations in the provisions of the Bill. Mere repeal of 
Ordinance is not a material, substantial alteration of the provisions 
of the Bill. Hence, I strongly oppose the present Bill but fully support 
the contents of the Bill. 
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7-2-17 

Combined discussion on Statutory Resolution 

regarding Disapproval of Payment of Wages 
(Amendment) Ordinance, 2016 

(Ordinance No. 9 of 2016) and Payment of 

Wages (Amendment) Bill, 2017 (Discussion 

concluded and Bill Passed). 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, I beg to move the 
following resolution: -- 

“That this House disapproves of the Payment of Wages 
(Amendment) Ordinance, 2016 (Ordinance No. 9 of 2016) 
promulgated by the President on 28 December, 2016.” 

SHRI N.K. PREMACHANDRAN: Hon. Chairman, Sir, I fully support this, 
Bill; I fully support the contents of the Bill; and I also welcome the 
move made by the Government, especially the hon. Labour 
Minister. 

But, Sir, I am totally opposing the way in which the Ordinance 
had been promulgated. It is a well-established principle in this 
House; and several times, we have discussed also in this House that 
an Ordinance can be promulgated only in extra-ordinary situations. 
What are the extra-ordinary situations? They are well-established 
and stipulated in article 123 of the Constitution. When both the 
Houses are not in Session, in an exigent condition or in extra-ordinary 
situation, the Government will be forced to or the Government has 
to promulgate an Ordinance. We have to consider and accept that 
situation. But unfortunately, article 123 is always being 
misquoted or misinterpreted so as to make the Ordinance of the 
law-making process by the Executive in our country. 

Sir, article 123 does not even speak about replacement of an 
Ordinance by an enactment. Only by the precedents, conventions 
and customs of this House, an Ordinance is being replaced by a Bill. I 
do admit the fact that there is rule 71 of the Rules of Procedure and 
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Conduct of Business in the Lok Sabha. It is being said that there is a 
provision in the Rules of Procedure that an Ordinance can be 
replaced; and for this purpose, the procedure has to be followed. I 
do accept it. There are so many precedents also. 

I would also like to state that an Ordinance is an 
independent legislation brought out by the Executive under article 
123 of the Constitution. That means, it is the wisdom and authority 
being exercised by the Executive. They are taking the prerogative/right 
of the Parliament in making the Ordinance and are encroaching the 
area of the law-making provision of the Parliament, which is 
entrusted with the Parliament. 

Sir, the Ordinance route of legislation is not good for a healthy 
democracy, and it is not the part and parcel of good governance. 
This Government has come to power on the basic slogan, and we are all 
remembering it, that ‘good governance is one of the biggest mottos of 
this Government.’ So, ‘Minimum Government and maximum 
governance’ is the slogan made by the BJP led NDA Government. But 
here, the ‘Ordinance route’ of legislation seems ‘maximum 
Government and minimum governance’. 

So, the Government is moving in a reverse direction in 
pronouncing or promulgating Ordinances. So far, 26 
Ordinances have been pronounced by this Government during these 
two and a half years, and 11 Ordinances have already been re-
promulgated also. Re-promulgation of an Ordinance, as per the 
latest decision of the Supreme Court, is being described and stated 
to be impermissible. It is a fraud on the 

Constitution of India. There is a latest judgment of the hon. 
Supreme Court delivered on 2nd January regarding re- 
promulgation of an Ordinance. We would discuss it while taking up the 
next Ordinance. 

Sir, I do concede that in certain extraordinary 
circumstances, definitely the Government will be forced or the 
Government has to go for the promulgation of the Ordinance in order 
to meet the situation. But here in this case, the Payment of Wages 
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(Amendment) Ordinance, the hon. Minister has already cited that it 
was presented on 15th of December. The demonetisation 
declaration by the hon. Prime Minister took place on 8th November 
and as a part of the demonetisation the workers in this country, 
especially, the employees in the unorganised sector have faced so 
many difficulties in getting the cash either in coin or in currency as 
stipulated in Section 6 of the Payment of Wages Act, 1934. On 16th 
November, the House was summoned by His Excellency the President 
of India and the House was in Session from November 16 to December 16 
and the demonetisation was declared on 8th November. The Government 
could very well come with a legislation or with a Bill to the House so 
that this impediment can be overcome by means of approach to the 
House with a proper form of legislation. Unfortunately, the 
Government has come on 15th December, 2016. It is because 16th 
was the day of proroguing the House or the House had to adjourn 
sine die. Just one day before the House adjourns, the Government 
has come up with a Bill, the Payment of Wages (Amendment) Bill, 
2016, and seeking amendment to Section 6. The Government was 
very well aware that within a short span of one day it was not possible for 
the Government to pass the legislation. Knowing fully, they had 
introduced the Bill on 15th of December. On 16th the House was 
adjourned sine die or the House was prorogued. On 28thDecember, 
the Government had issued an Ordinance. 

That is why I am saying that there were no extraordinary 
circumstances prevailing in our country. If there was any 
extraordinary situation prevailed in the country as far as the 
workers were concerned, I do concede that. Then the 
Government could have very well come to the House with a Bill 
during the Winter Session. Unfortunately, that was not being done 
in the Winter Session. So, I oppose the Ordinance route of legislation 
but at the same time I fully support the Bill and welcome the 
provisions of this Bill also. 

This amendment in this Bill is with respect Section 6. As far as the 
original Act is concerned, only the coin or currency and even the 
cheque can be issued or even the salary or the wages can be 
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deposited in the bank accounts also. But now a new provision is being 
brought into this Bill. A very important provision and I fully support this 
provision. That is the Section 

6. I will read the Section: 

“All wages shall be paid in current coin or currency notes or by 
cheque or by crediting the wages in the bank account of the 
employee:” 

“Provided that the appropriate Government may, by 
notification in the Official Gazette, specify the industrial or other 
establishment, the employer of which shall pay to every person 
employed in such industrial or other establishment, the wages only by 
cheque or by crediting the wages in his bank account." 

I fully support this proviso because we know that in unaided schools 
and colleges or in the self-financing institutions or in the private 
hospitals in the country, the nurses are being paid lower salary but, 
in the account, books the amount will be different. These nurses will 
be given Rs. 6,000 or Rs. 8,000 but in the book of account it will be Rs. 
20,000. In case of self- financing institutions also, the same situation 
is prevailing in our country. In such a situation, if the appropriate 
Government   is making a provision in the Payment of Wages Act, it 
should be compulsorily through a cheque or a bank account. Definitely 
this exploitation of the nurses and teachers can very well be 
prevented. That will be very beneficial to the workers. That is why I 
am supporting this proviso. 

I would like to seek a clarification from the hon. Minister as to 
what is the criterion fixed for determining the appropriate 
governance in industrial establishments. My suggestion is that the 
Government of India may kindly have a rule making provision. 
There is no rule making provision in this Bill. 

Today, the hon. Prime Minister in his reply was taking about the 
digitalization and the cashless transaction. This is the best way by 
which cashless transaction can be promoted and, at the same time, 
transparency can be brought in so that exploitation can be avoided. 
So, a rule making provision should also be there in the existing Bill so 
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that the State Government will be getting a direction. What is the 
direction? If these norms or criteria are being fulfilled, then a 
mandatory direction should be given. Payment of salary and 
payment of wages should be either through the bank account or 
through cheque or through other digital transaction. Then, definitely 
exploitation can be avoided and transparency can be put forth. 
Therefore, my suggestion to the hon. Minister is, kindly see in respect 
of this rule making provision in future also because unfortunately – 
there is no rule making provision. How these criteria or norms have to 
be fixed for making this legislation more effective? 

Regarding the unorganised workers, I would like to say that the 
unorganised workers in the country are the big work force who are 
being exploited like anything. I fully support the Payment of Wages Act. 
A considerable increase has been given to the minimum wages. That 
also I do support. The hospitals, unaided colleges, self-financing 
institutions are in the organised sector. But in the unorganised sector 
also, a big manner of looting or exploitation is being done. In order 
to avoid that, some stringent conditions have to be included in the 
Payment of Wages Act. Even though the unorganised workers, daily 
wage workers are being given either currency or coin, some record, 
some document should be there that their salary or the minimum 
wages have been given in a proper manner. 

With these suggestions, once again I support the Bill in full, 
support and welcome the suggestion and also oppose the Ordinance 
route of legislation. 

With these words, I conclude. Thank you very much, Sir. 

SHRI N.K. PREMACHANDRAN: We have taken up the Bill in a very 
positive perspective and we are thankful to the hon. Minister for 
accepting the suggestion. The manner and the criteria by which 
industries and establishments will be covered for having exclusive 
cheque transaction or the digital transaction, definitely the Government 
of India should take an initiative so that guidelines framed can be 
framed and sent to the appropriate Governments. Hence, I am 
thankful to the suggestion. 
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Another aspect is about what Kumari Sushmita Dev already stated, 
that is, 80 per cent of the rural India is not yet covered by the banking 
network. So, a provision must be made, especially in the area where 
labour force is there; in the tea gardens, the Government should 
take initiative in providing the ATM and banking facilities in the rural 
areas because 80 per cent of rural India is not been covered by the 
banking facilities. Such facilities should also be there. Then only, this Act 
will be very fruitful as far as workforce is concerned. 

With these words, I conclude 
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09-2-17 

Need to enhance gratuity limit of employees of 

Public Sector Undertakings to Rs. 20 Lakh. 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Thank you 
very much, Madam. I would like to draw the attention of the 
Government through you and expressly the attention of the 
Parliamentary Affairs Minister Mr. Ananth kumarji to an 
important issue. It is a burning issue in respect of the workers 
belonging to the public sector undertakings. You may kindly see the 
Government of India has enhanced the gratuity limit of Government 
servants with effect from 1st January, 2016. The employees of the 
public sector undertakings are not included in the purview of this 
because it is a Pay Commission’s recommendation. Therefore, it is 
only applicable to the Government servants. Necessary legislation 
and notification from the Union Government are necessary for 
extending this benefit to the employees of the public sector 
undertakings. The public sector employees have no pension benefit 
and they are entitled only for gratuity as their retirement benefit. You 
may kindly see the past experience. The gratuity enhancement was 
granted to the Central Government servants during 2006 but 
unfortunately this benefit was extended to the public sector 
undertaking workers in 2010. 

Due to this delay, the public sector employees, who have retired 
between 2006 and 2010, have lost this benefit. If there is delay in 
extending the enhanced gratuity benefit to the public sector 
undertakings, it will result in untold hardship to them. Hence, I urge 
upon the Government to enhance the gratuity of the public sector 
undertaking employees to Rs. 20 lakhs. 
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23-3-17 

Further discussion on the resolution regarding 

steps to ensure welfare of employees Provident 
Fund pensioners moved by Shri N.K. 

Premachandran on the 11th December, 2015. 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Shri Nishikant 
Dubey ji, I thank you for yielding. 

I thank him for supporting this Resolution. You may kindly see that 
we have started the discussion on this Resolution from December, 
2015. It is a very important Resolution as far as lakhs of workers are 
concerned. Today also lakhs of people are watching Lok Sabha 
Television Channel to know as to what would be the fate of this 
Resolution. 

I would like to appreciate the Government’s efforts. During the 
course of the discussion on this Resolution, two years of annual 
weightage has been given by the Government. We are thankful for 
the Government for having given the benefit of two years of 
weightage. Yesterday and the day before, so many news items have 
come in the newspapers regarding another very important issue 
which is also a part and parcel of this Resolution. That is those who 
could not opt for the pension in the actual salary and those who have 
gone to the court will be getting the benefit. After paying the arrears, 
you are entitled for full pension in proportion to the salary. 

So many court verdicts have come. From Kerala also, so many 
writ petitions have been filed. … (Interruptions) The country wants 
to know as to what is the decision of the Government regarding 
this point. The Supreme Court has directed the Government to 
see that instead of going for individual cases, let a general order 
come. I hope and believe that the day before yesterday such an 
order has already been issued by the Government of India. I am 
thankful to the Government for it. 

I would like to seek a clarification. If the hon. Minister could 
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intervene and clarify my doubt with the permission of Shri Nishikant 
Dubey and if it comes to the public domain, definitely it will be well 
and good. To my knowledge, today the PF office is issuing an order 
because it is affecting lakhs of workers. That will be beneficial to the 
workers. If you could kindly throw light on this issue, it would be well 
and good. If the hon. Minister could intervene, I would be thankful to 
him. 

… (Interruptions) 

HON. CHAIRPERSON: The Minister would clarify at the end of the 
debate. 

SHRI N.K. PREMACHANDRAN (KOLLAM): I am only 
seeking a clarification 
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20-7-17 

Need to withdraw the order imposing stricter 

conditions on insured persons to avail medical 

facilities extended by ESIC. 
 

SHRI N.K.  PREMACHANDRAN (KOLLAM): The 
implementation of stringent conditions by ESIC has resulted in denial 
of super specialty treatment for insured persons and their family. The 
conditions imposed such as two years with 156 attendances out of 
which two contribution periods with 
 

 not less than 78 attendance, continuous remittance of four 
contribution periods is against the interest of insured persons. The 
conditions are imposed vide order No. V-14/11/5/20l2/ Med 1 (policy) 
dated 7/11/2016. The cashew industry is facing crisis due to non-
availability of raw materials and the cashew workers lost their 
employment due to the reason beyond their control. By implementing 
this new condition, employees including cashew workers lost their 
benefit for super specialty treatment. The present order is against the 
interest of insured persons. 

Hence, I urge upon the Government to withdraw the order no. V-
14/11/5/2012/Med1(policy) dated 7/11/2016, stop the 
implementation of letter no. V-14/11/5/2012/Med 1 dated 
09/03/2017 and restore the earlier benefits and ensure SST. 

 

 

 

 

 

 



 
Select Parliamentary speeches of N K Premachandran (16th Lok Sabha) 

 

222 

 

 
28-7-17 

Resolution regarding steps to ensure welfare of 

Employees Provident Fund Pensioners 
 

SHRI N.K. PREMACHANDRAN: Thank you very much hon. Chairperson for 
giving me this opportunity to reply to the debate in your august 
presence as the hon. Chairperson of this august House. 

Sir, in this Private Members’ Resolution, as has been rightly stated 
by the hon. Minister, twenty-six hon. Members have participated 
in the discussion and this Private Members’ Resolution took six 
days for having a detailed debate about the Employees’ Pension 
Scheme, 1995. Sir, you may kindly note that more than nine hours 
have been taken for having a detailed discussion on the Employees’ 
Pension Scheme, 1995. I am thankful to the hon. Minister for giving 
the reply. Though all the matters have not been addressed, he has 
agreed and assured the House that a high-level committee will be 
constituted to review and revamp the entire Employees’ Pension 
Scheme of 1995. I am thankful to the hon. Minister for that. One of 
the demands of the Resolution was also to have a re-look into the 
Employees’ Pension Scheme. So, you may kindly see that the 
Employees’ Pension Scheme has come into existence in the year 1995. 
Now, twenty-two years have elapsed. At the time when the 
Employees’ Pension Scheme was presented in the House, the then 
Labour Minister, the late Shri P.A. Sangma, had assured the House that 
once in every ten years, this Employees’ Pension Scheme will be 
reviewed and appropriate changes and enhancements will be 
made in case of pension and all other benefits. But it is quite 
unfortunate to note that so far, even after twenty-two years, this 
Employees’ Pension Scheme is not being reviewed and revamped. 
So, the suggestion or the assurance of the hon. Minister to have a 
revamping of the entire Employees’ Pension Scheme by 
constituting a high-level monitoring committee or a supervisory 
committee to look into all the aspects of the Employees’ Pension 
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Scheme is a welcome suggestion. I am thankful to the hon. Minister 
for having constituted such a Committee to have a detailed look 
for revamping the entire pension scheme. This is the first point 
which I wanted to make. 

Sir, I express my sincere thanks to all the hon. Members who 
have participated in the discussion. One thing the Government 
may kindly note is that the hon. Minister of Parliamentary Affairs 
was also very supportive of this Private Members’ Resolution. Almost 
all the Members across party lines and without any political barriers 
have supported this Resolution. I think no other Resolution has 
received such a support. Even the hon. Minister has supported this 
Resolution.  So, that much importance and gravity have been there for 
this Resolution. So, I am thankful to all the Members and all the 
political parties who have supported this Resolution. 

Now I would like to touch upon some of the major issues. The 
hon. Minister has addressed some of the issues. I would like to place 
it on record that this Resolution was presented in this House on 11th 
December, 2015. During the course of discussion, hon. Minister has 
given 2-3 assurances before the House. 

As per one of the assurances, two-year weightage has been 
provided. The hon. Minister has now given another assurance that the 
housing facilities will be provided with a nominal interest of 6.5 per cent 
to all the pensioners. Another assurance has been given by the hon. 
Minister that all the pensioners would be given the medical benefit. 
This was one of the demands of this Resolution. He has assured the 
House that the Employees Insurance Scheme will be extended to all 
the pensioners which means it will be beneficial to 58 lakh pensioners 
for which I am thankful to the hon. Minister. 

Sir, the Minister has also given an assurance on one of the major 
issues and if I am wrong, kindly correct me. In my opening remarks 
also, I had made this point. Suppose I have commuted an amount 
from my pension account. Now even after payment of the full 
amount which I have commuted, deduction will be there till my life 
time. 
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Sir, I am from cashew sector where I am a trade union leader. 
There are poor cashew workers. One cashew worker had come to 
me. She is 85 years old. She had come to me. She told me that she had 
taken an advance of Rs.18000 from her pension fund. Now she has 
repaid Rs.48000 by way of deductions from her pension. Even after 
recovering Rs.33000 in excess of what she had taken as advance, still 
the deduction is going on. 

I took up this matter with the PF organisation. In all the replies, 
they have said that there is no provision in the Employees’ Pension 
Scheme to stop it and that this will be deducted for life time. In my 
personal talks with the Minister of Parliamentary Affairs, he has also 
said that this is too much. This is a little bit draconian. 

The hon. Minister has assured that it will be looked into. 
Immediately after the realisation within 15 years, the pension should 
be restored. It is a good announcement which has been made by the 
hon. Minister for which I express my sincere thanks to him as also to the 
Government. 

Then the commutation benefit has to be restored. That is one of 
my demands. The commutation benefit was taken away not by this 
Government but by the then UPA Government and also the benefit 
of return of capital which we call in our constituency as death fund. 
That was available to the poor workers. These two benefits have to 
be restored. This is also one of the demands in this Resolution. 

Another very contentious issue which I would like to express 
before the hon. Minister and the Government is that on 23.03.2017, 
during the course of discussion on this Private Members’ Resolution 
in the House, I had made a suggestion in this regard because there is a 
Supreme Court verdict. What is the verdict? Those who have opted 
for higher pension on the basis of actual salary, they are entitled to 
get higher pension. But unfortunately, those workers who were not 
able to opt on the basis of actual salary, they are not entitled to higher 
pension. This was the position. So many pensioners approached the 
High Court and the Supreme Court. The hon. Supreme Court has 
finally delivered a judgement which said that though they have not 
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opted for a higher pension on the basis of actual salary, yet they are 
entitled to opt even afterwards. This was the judgement. This 
judgement was delivered in response to Writ Petition 322 and 323. On 
the basis of the Supreme Court judgement in these two cases, the 
Government issued an order on 23.3.17 that even though those who 
do not have any judgement in their favour, all pensioners are entitled -
- if they fulfil the criteria, even though they are not supported by any 
judgement. 

The Employees Provident Fund Organisation was 
providing higher pension only to those who had obtained the 
judgement either from a High Court or the Supreme Court. Those 
who did not go to the court, they are not entitled for higher 
pension. So, the order of 23.3.2017 order is there. According to that 
order, it has been made applicable to all. But according to that order 
also those people who jointed after 2014 does not become eligible for 
pension. This matter has become a big national debate in the country. 
Subsequently, on 31.5.2017, another circular had been issued by the 
Central Provident Fund Organisation in which there is a classification 
between exempted establishments and non-exempted 
establishments. Exempted establishment means those 
establishments, especially the newspaper industry and some Public 
Sector Undertakings, like FACT and Cochin Shipyards and others. In 
those industries they are having their own Trust, that is exempted 
Trust. Non- exempted Trust means it is directly being administered by 
the PF organisation. So, on 31.5.2017, Employees Provident Fund 
issued a Circular stating that the 23.3.2017 order is only 
applicable to the non-exempted establishments. According to me 
that order is against the spirit of the judgement of the Supreme 
Court and against the assurance given by the hon. Minister in the 
Parliament. This needs to be re-looked. I know one newspaper 
industry in Kerala, namely, Malayalam Manorama, it is a big 
newspaper industry where 14 employees retired. They fall under the 
non-exempt establishment category, they have given the option, even 
then they are not being provided with pension. Most of the Regional 
Provident Fund officers are confusing the issue. It is very difficult for the 
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poor pensioners to get their pension. 

Subsequently, on 21.6.2017 another circular was issued by the 
Chief Provident Fund Organisation. In this Circular the classification 
of exempted and non-exempted was removed. But another new 
provision was incorporated. Only those pensioners or those 
members of EPF scheme who have paid 
8.33 per cent of actual salary to the PF organisation are only entitled 
to higher pension and option was only available to them. So, what is the 
final result? Only the exempted establishments are not entitled to 
get higher pension on the basis of actual salary. This is only 
applicable to the non-exempted establishments. This is wrong. 
The judgement of the Supreme Court is entirely different. There is no 
classification about exempted establishments or non-exempted 
establishments. The judgement of the Supreme Court is very clear. The 
Kerala High Court also has given a judgement that those who could not 
opt at the time of joining the Employees Pension Scheme, they 
should be given an opportunity to join by paying the arrears of the 
contribution. Against the judgement of the High Court, Employees 
Provident Fund has approached the Supreme Court and the Supreme 
Court has said that there is no merit in the case to interfere and so 
the Supreme Court is not interfering in this. So, the judgement of the 
High Court is final. 

I would like to draw the attention of the hon. Minister to the 
High Court judgement. The High Court judgement is very clear and 
many exempted establishment workers, many pensioners who 
are in the exempted establishments, are also getting higher pension 
on the basis of actual salary but when the circulars of 21/6 and 31/5 
are there, in the exempted establishments also, these pensioners are 
getting higher pension on the basis of their actual salary. So much 
confusion is there in respect of higher pension on the basis of actual 
salary. That has to be clarified. 

It is even very difficult to understand the terms and 
conditions of the Pension Scheme. An ordinary common man cannot 
understand it. 
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I have worked a lot in this field. Even then I am not fully 
convinced with the facts and figures. Even the officials are not aware of 
it. Lakhs and lakhs of poor workers are being affected. So, kindly look 
into the matter. Higher pension on the basis of actual salary should be 
provided disregarding exempted or non- exempted establishments. 
Otherwise, we will be again forced to approach the Supreme Court 
for getting an order so as to get a higher pension. Instead of avoiding 
litigation, this matter may kindly be once again reviewed under the 
leadership of the hon. Minister. I know that the hon. Minister is 
from the background of poor workmen. I hope that he will 
definitely look into it. That is the submission which I would like to 
make. 

Let me come to another point. What was the provision in 1995 
Scheme? A person or a worker who has completed ten years of 
service is entitled to get pension. Shri Ananth Kumar may kindly note 
this point. A worker who has completed ten years of service or 
contributed for ten years is entitled for a pension. But after this 
Government has come to power, you have made an amendment 
in the scheme. Ten years of continuous service has been amended 
as ten years of continuous contributory service. Ten years of 
continuous contributory service means a worker is entitled to 
pension only if he has attained the attendance of 3650 days. Hon. 
Minister for Labour may kindly examine it. That means a worker has 
to work for 365 days in a year. Is it fair or is it proper? Suppose 3650 
days provision is there, what will be the fate of the cashew, coir and 

traditional workers? 

For the poor downtrodden people who are working in the 
traditional industry, maximum working days will be 100 to 120 days. 
Even if a worker who has completed 30 years of work with 100 days 
of work, it will become 3000 days. Even after completion of 30 years 
of service, a poor workman is not entitled to pension. He has to 
complete 3650 days of attendance. It means it is highly anti-labour. I 
know that it is from the PF organisation. Some bureaucrats or executives 
are simply making amendments. 
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What is the pension that you are providing? You are providing 
a minimum pension of Rs. 1000 and in my State, almost all the 
working-class workers are getting welfare funds of a minimum amount 
of Rs. 1000. If that be the case, I appeal to the hon. Minister on this 
point. 

Organised industry will get their attendance. They will get 3650 
days of attendance by virtue of ten or 15 years. But as far as the poor 
seasonal industry is concerned, they are suffering. So, you are 
denying pension to lakhs and lakhs of traditional workers in the 
country. That has to be reviewed and that is my suggestion. 

SHRI N.K. PREMACHANDRAN: The Resolution which is to be taken up 
after the next Resolution is mine. That is about the issues of the NRIs. 
That Private Member Resolution is my Resolution. 

I will conclude within two or three minutes. I have one more 
very important point. All the industrial workers are watching the 
live telecast now. It is because they are all totally agitated by so many 
of these amendments to this Employees’ Pension Scheme. The 
Minister made a mention about 12 months. You will kindly see, 
prior to 2014, pension was calculated on the average of 12 
months. Now, it has been changed to 60 months. That has to be re-
looked and that has to be reviewed because the existing benefits 
cannot be curtailed. Nowhere in the world it is done. That is my point. 
Also, pension is being calculated on the formula, pensionable service 
multiplied by pensionable monthly amount divided by 70. I have 
pointed out all these issues in the beginning. 1.16 per cent is the 
contribution of the Government of India which has 
commenced from the year 1971. Around 45 years have elapsed. So far 
it has not been increased. So, the contribution of the Government of 
India to the Employees’ Pension Scheme should be increased. The BMS 
suggested that the Government of India’s contribution to the 
Employees’ Pension Scheme should be not less than six per cent. That 
may also be looked into. If the Government is constituting a high-level 
Committee, then we can discuss it as the hon. Minister has said. … 
(Interruptions) 
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HON. CHAIRPERSON: Please conclude. Already the hon. Minister 
has given the answer. So, please conclude now. 

SHRI N.K. PREMACHANDRAN: I am concluding. The hon. Minister of 
Parliamentary Affairs and the hon. Minister of Labour and 
Employment have assured the House that such a Committee will be 
constituted and the revamping of the entire Employees’ Pension 
Scheme will be done. On the basis of that assurance, I am concluding. If 
the hon. Minister of Labour and Employment could comment on any 
of the issues that I raised, then I will withdraw my Resolution 

SHRI N.K. PREMACHANDRAN: Sir, the hon. Minister has assured that a 
High-Level Supervisory Committee will be formed to review and revamp 
the Employees’ Pension Scheme of 1995; all other issues, which we 
have discussed, will be positively considered by the Government; 
and enhancement of pension will be considered after the actuarial 
valuation. On the basis of all these assurances, I am very happy to 
withdraw the Resolution, which I had moved before this august 
House. 
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10-12-17 

Introduction of the Code on Wages Bill, 2017. 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, I strongly 
oppose the introduction of the Bill. It is a very important Bill where 
structural changes are being brought in the Labour Acts like Minimum 
Wages Act, Payment of Gratuity Act, etc. 

My first objection is that the Bill was circulated only today morning 
around nine o’clock, and a Supplementary Business is being brought in 
the House for the Bill to be introduced. This can never be agreed 
upon as per Rule 72 (2) of the Rules of Procedure. According to Rule 
72 (2) of the Rules of Procedure: “A Member is entitled to raise 
objection regarding the Constitutional or Legislative competence 
of the Bill and can be opposed at the time of introduction of the Bill.” 

Today, at this time, I am not able to oppose the 
Constitutional as well as the Legislative competence of the Bill. It is 
because I could not go through the contents of the Bill. It means that 
the right of a Member is being infringed, which cannot be allowed. I 
am saying this because this is affecting the entire workforce in the 
country. The Government of India is going to bring drastic labour 
reforms, and the Government of India is going to codify 45 labour 
legislations into four legislations. The first legislation is coming to 
the House in the last moments of the Session when it is to be 
concluded and that too in a hurried and hasty manner. Why is the 
Government bringing this Bill in a hurried and hasty manner? It means 
that you want to avoid the opposition to the introduction of the Bill, 
which cannot be allowed. This is my first objection. 

I got these points within the limited time that I could go 
through the Constitution as well as the Rules of Procedure. 

Otherwise, if you go through the contents of the Bill, then we find that 
so many existing labour legislations are being drastically changed. So, we 
could have made so many oppositions relating to Constitutional as well 
as on Legislative competency. Since, I could not go through the Bill in-
depth, so I am making some objections for the time being. 
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My second objection is that this matter comes under 
Schedule Seven List 3 and entry number 22 -- Trade unions, industrial 
and labour disputes; entry number 23 -- Social security and social 
insurance, employment and unemployment; and entry number 24 -- 
welfare of labour including conditions of work, provident funds, 
employers’ liability, workmen’s compensation, invalidity and old-age 
pensions and maternity benefits. It means that most of the labour 
legislations are coming within the jurisdiction of the Concurrent List 
or the subject comes under the Concurrent List. The Concurrent List 
means that the State as well as the Union Government is well 
empowered to make legislation. I do accept it and if the Parliament 
is making a legislation on labour laws, then definitely it will override 
the State legislations. 

Not only in Kerala but in almost all the States, many labour 
legislation in respect of payment of wages, fair wages and other 
legislation are still there and the Government of India is going to 
codify the labour legislation. First code is regarding wages. But 
unfortunately, none of the States in the country is even consulted. 
That means, it is totally against the federal principles of the 
Constitution, which is the basic feature of the Constitution. 
Now, the Government is trying to alter or attack the basic structure of 
the Constitution. That cannot be allowed. Since it is a matter concerning 
the Concurrent List, States should be consulted before making such 
labour reforms. That is my second objection. 

SHRI S.S. AHLUWALIA: He is objecting to the introduction as per Rule 
72, which categorically says, you can object on the ground whether the 
Bill is within the competence of Parliament to pass such a law or not. He 
is showing his own ignorance by saying that he has not gone through 
it, etc. It is a new Bill; it is being introduced. Now, he started 
discussing the merits of different labour laws. That is not the 
purpose. 

SHRI N.K. PREMACHANDRAN: Hon. Minister, you are absolutely 
wrong. Kindly withdraw the observation you have made – ignorance 
of the Member. Why am I ignorant? It is because of you, and the 
Government. You have circulated the Bill only today morning. How 
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can we be well versed with the Bill? You are denying my right; you 
are denying me the knowledge of the contents of the Bill. And the 
Minister is saying that it is Member’s ignorance and a fault. Kindly 
withdraw that observation. 

SHRI N.K. PREMACHANDRAN: Ahluwalia ji, kindly hear my third 
objection. Without hearing the third objection, he is saying this. I am 
not on a point of order. I am opposing the introduction of the Bill. 

Third is concerning the Gratuity Act. Hon. Minister has assured 
before the House and outside that the gratuity will be enhanced from 
Rs.10 lakh to Rs.20 lakh. He said that he is giving priority to that and that 
it will be brought in this very Session. The Payment of Gratuity Act by 
which Rs.10 lakh will be enhanced to Rs.20 lakh would benefit the 
workers. Those workers who are getting retrenched or retired will be 
losing the benefit because they would be getting the benefit 
only prospectively. When the Payment of Gratuity Act is to be 
amended so as to enhance the gratuity from Rs.10 lakh to Rs.20 lakh, 
the Government is bringing a labour code Bill by which the right of 
the workers to get enhanced gratuity will also be   infringed. 
Therefore, that is my third objection to introducing the Bill. 

These are the three major objections; legislative 
competence is well there because Concurrent List is there, Article 72(2) is 
there. Hence, I am fully within the competence of my right to oppose 
this, Bill. With these words, I conclude. Thank you very much. … 
(Interruptions) 

SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, I fully 
support the observations made by Shri Mahtab as well as Prof. 
Saugata Roy with regard to referring this Bill to the Joint Select 
Committee. I would also like to draw the attention of the hon. Chair 
to the fact that this Bill is referred to the Joint Select Committee by 
virtue of Rule 74, clause 3. If you refer to clause 3, there is a proviso 
which says that the Bill should be circulated two days prior to the date 
of sending it to the Standing Committee or sending it to the Joint 
Select Committee or to any other Committee. That mandatory 
provision is there but the hon. Speaker has given the permission and 
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hence it is okay. Definitely, the other question is that Rule 75 will be 
applicable here. Kindly see Rule 75, clause (1). 

This is the introduction stage of the Bill and to my 
information the preliminary discussion is the first reading of the Bill. 
As per the first reading of the Bill, Rule 75 (1) gives authority, 
empowers the Members to have a discussion on the principles of the 
Bill. Not on the merits of the Bill but on the principle of the Bill we have 
a right to discuss it. Unfortunately, I may repeat that this Bill was 
circulated today by 9.00 o’clock in the morning when I was coming 
to the Parliament. Prof. Saugata Roy has rightly said that we are not 
in a position to have a look into the Bill and, therefore, we are not able to 
discuss the principles of the Bill as per the Rule 75 (1). 

Under these circumstances, I oppose this move of the 

Government. I also support Madam, Shreemathi Teacher and appeal 
to all the political parties, not only the Treasury Benches, to have a 
woman representative in the proposed Committee. Thank you, Sir. 
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2-1-18 

Title: Regarding conditions imposed on 

beneficiaries by Employees State Insurance 

Corporation (ESIC) to undergo super specialty 
medical treatment 

 
SHRI N.K. PREMACHANDRAN (KOLLAM): Madam 
Speaker, I fully associate with Prof. Saugata Roy. My ‘Zero Hour’ 
submission is on denial of super specialty treatment to insured 
persons under the ESIC, especially to poor cashew workers and other 
traditional industrial workers. 

Madam Speaker, the ESIC imposed conditions such as two years 
with 156 attendance after the two contribution periods not less than 
78 attendance and continuous remittance of four contribution 
periods for providing super specialty treatment for industrial 
persons and their dependents vide order dated 7- 11-2016 and vide 
letter dated 9-7-2017. Madam Speaker, according to the new 
order and the letter, if a poor cashew worker wants to get super 
specialty medical benefit, she has to complete 156 days of 
attendance and out of the four contribution periods she should 
have 78 attendance during the particular contribution period, and in 
minimum two contribution periods 78 attendance is also required. 

Madam, owing to this order, most of the insured persons are 
ousted from the benefit of super specialty treatment. The cashew 
workers and other weaker sections among the insured persons are 
ousted from the benefit of super specialty treatment. 

The orders of the Corporation ousting the poor workers from 
the purview of the super-specialty treatment are not justified and 
need to be reviewed. … (Interruptions) 

On the 31st July, 2017, during Question Hour, I had raised a 
pointed question to the hon. Minister and the then Labour Minister 
had assured this House that the order denying super- specialty 
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treatment to the poor and marginalised sections of the workers, 
especially the cashew workers would be relaxed and reviewed. … 
(Interruptions) It is quite unfortunate to see that even after giving an 
assurance in the Lok Sabha during the Question Hour that the order 
would be relaxed and reviewed so far nothing is done. I would 
request the hon. Parliamentary Affairs to protect the interest of the 
Members and the assurance given in this House. … (Interruptions) 

The hon. Labour Minister is also here. He may kindly respond 
to the issue of denial of treatment to the poor and marginalised 
sections of the workers. … (Interruptions) 
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18-7-18 

Need to provide ESI benefits to LIC Agents. 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): The L IC Agents are the 
backbone of the LIC. But the LIC is not ensuring the welfare of LIC agents. 
LIC agents are giving whole hearted support to the organization. The 
recent policies adopted by the Government are adversely affecting the 
work of LIC agents. Now the LIC agents are facing various problems. 
The main 

issue is the lack of fund for their treatment. Their demand to extend 
the ESI facility to them has not been considered till date. The LIC 
agents are one of the most eligible categories entitled for ESI 
scheme as per the existing norms. But the authorities are not 
initiating steps to extend the ESI benefit to the LIC agents. Their 
repeated demand for ESI benefit is still pending. Hence, I urge upon 
the Government to initiate urgent action for extend the ESI benefit 
to the LIC agents. 
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24-7-18 

Need to implement Supreme Court direction to 

restore the problems of EPF pensions. 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, I   am   very 
fortunate to have you in the Chair. You may be remembering, Sir, that 
I had moved a Private Members Resolution in the House and that Private 
Members Resolution was a matter relating to the Employees’ 
Pension Fund pensioners. 

It is a matter affecting more than 60 lakh pensioners in this 
country. The matter was well deliberated, discussed in this House for 
more than nine hours and 21 minutes. Sir, 27 Members of this 
House had participated in the discussion. Even the Treasury Benches, 
the Opposition Benches and the entire House unanimously 
supported the Resolution. Finally, the Government had given some 
assurances and on the basis of those assurances I had withdrawn 
the Resolution. 

Sir, you may kindly see the important issues in the 
Employees’ Pension Scheme, which is affecting more than 60 lakh 
pensioners in the country. The first one, which I had 

demanded, was to increase the minimum monthly pension up to 
Rs.3,000. Restoration of full pension after the realisation of the actual 
commuted amount was the second one. Deputy Speaker, Sir, you 
may be remembering that if a person has commuted an amount of 
Rs.48,000 from his pension at the time of retirement and after the 
retirement, every month an amount is being deducted from his 
monthly pension. I had cited an example of one Mr. George who is in 
KSFE. Rs.1,78,000 has been deducted from his pension amount. The 
amount, which he had taken, was only Rs.48,000. I do admit that it is as 
per the Act but it is a State-sponsored looting. It means it is highly 
unjust on the part of the Government. It is not done by this 
Government but as per the Act it is there also. 

My point is, restoration of full pension after realisation of the 
commuted amount was my second demand. Implement the Supreme 
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Court’s order to avail higher pension on the basis of actual salary for 
which an order had been issued on 23.3.2017, and another order had 
been issued on 31.5.2017. My demand is to implement the order 
issued on 23.3.2017. 

The eligibility pension criterion was 10 years. Now it has been 
enhanced to 3,650 days. That means, a worker has to work for 365 days, 
if he wants to get pension in 10 years. 

Another one is relating to the welfare measure. The then hon. 
Labour Minister had assured in the House that ESI benefit would be 
extended to all the employees pensioners. Finally, I want restoration 
of the commutation and restoration of the RoC. 

I am very thankful to the Government that the 
Government, on the basis of the assurance, has constituted a 
Committee under the Additional Labour Secretary, and the 
Committee’s period is already over. Its time was extended once. I 
request the hon. Parliamentary Affairs Minister and the 

Government, through you, Sir, to expedite the Committee’s Report 
and implement the promises which have already been made. Thank 
you very much, Sir. 
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24-7-18 

Need to review the order of ESIC regarding 

Super Specialty Medical treatment 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): The ESIC 
imposed conditions such as two years with 156 attendance out of that 
two-contribution period not less than 78 attendance and 
continuous remittance of four contribution periods for providing 
super specialty treatment for insured persons and their dependent 
vide order no. V- V14/11/5/20 I 2/Med I (policy) dated 07-11-2016 
and letter no. V- 14/11/5/2012/Med I dated 09-03-2017. Due to the 
implementation of the order most of the insured persons have been 
deprived of the benefit of super specialty treatment. The cashew 
workers and other weaker section of the insured persons have been 
deprived of the benefit of Super Specialty Treatment (SST). ESI is for 
the benefit of workers. The order of the Corporation depriving the 
poor workers from the purview of SST is not justifiable. 

Hence, I urge upon the Government to initiate immediate action 
to withdraw the said order and restore the earlier conditions 
prior to the order for SST of insured persons and their dependents. 
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8-1-19 

Introduction of the Trade Unions (Amendment) 

Bill, 2019 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Madam, 
Speaker, I am opposing the introduction of the Trade Unions 
(Amendment) Bill, 2019 under Rule 72(2) and Rule 70 of the Rules of 
Procedure and Conduct of Business in Lok Sabha. Madam, this Bill 
is being presented on a day when the entire workforce in the country 
is going for an all India strike today and tomorrow. 

Just to press for the demands of the working class in the 
country, today, the hon. Minister and the Government is 
introducing a Bill by which the Trade Unions Act would be amended. 
The sole purpose of the amendment to the Trade Unions Act is to 
determine a criteria for recognition of a trade union. As per the 
existing Trade Unions Act, registration of a trade union is there but 
there is no provision for recognition of a trade union. So, the 
Government wants to give a statutory status for recognition of a 
trade union in a particular establishment. That is the entire 
purpose of the Bill. 

I would like to know from the hon. Minister as to what is the 
criteria and norms by which a trade union can be recognised. Is it 10 per 
cent or 15 per cent or 20 per cent of the workforce? Nothing is 
mentioned in the Bill. …(Interruptions) 

This is absolutely a delegated legislation, which means, the 
Parliament is empowering the Government to make procedure and 
rules by which the criteria and norms can be fixed for the recognition 
of a trade union. That is what is meant by an absolute delegated 
legislation. 

Madam, according to Rule 70, “A Bill involving proposals for the 
delegation of legislative power shall further be accompanied by 
a memorandum explaining such proposals and drawing attention to 
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their scope and stating also whether they are of normal or 
exceptional character.” So, the memorandum regarding delegated 
legislation has to specifically state whether it is of normal character or 
exceptional character. According to me, here, in this memorandum 
regarding delegated legislation, the delegation of legislative power is 
not of normal character but exceptional character. Why? It is because 
the Government is being empowered to make a legislation thereby, 
the entire legislative wisdom and the legislative power of this 
Parliament is being entrusted with the Government. Then, what is the 
role of this Parliament? The Parliament should know as to what 
should be the criteria or what should be the norms by which a trade 
union in a particular establishment can be recognised. 

Unfortunately, it is missing in the Bill. So, I oppose the Bill. 
Along with that, Madam, the workforce in the country is on a big 
strike. 48-hour strike is going on. 
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11 - 8 - 14 

Discussion on the motion for consideration of 

the Railways (Amendment) Bill, 2014 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Thank you 
very much, Mr. Chairman. 

I demand that the Bill be sent to the Select Committee for further 
perusal, detailed discussion and elaborate examination, and even 
adducing evidence. 

If we are going to pass this Bill in this House, then it will be the 
first anti-people and anti-poor legislation of the 16th Lok Sabha. So, 
I would like to urge upon the Treasury Benches or the hon. Members 
on the other side, to kindly see the definition of ‘falling from train’, 
or ‘accidental falling’. That itself would go to show that if this Bill 
becomes an Act of Parliament, then definitely not even a single 
passenger who falls from the train would get any compensation. For 
whom the legislation is being enacted? 

Coming to the amendments – I would say that the very 
intention of the Bill is to repeal the beneficial legislation which is 
existing. It is seen from the definition and the intention of the 
legislation that the ‘no person who dies in an accidental falling from 
a train while trying to entrain or detrain the train or while standing near 
the door is entitled to get compensation.’ It is said that if there is an 
accidental falling while either entrain or detrain or standing near the 
door, he is not entitled to get the compensation. 

Clause 124 (a) is to be amended. Also, the definition under section 
123 is to be amended. In Clause 123 (a) (a), ‘accidental falling’ means 
accidental falling of any passenger from a train carrying passengers, 
but does not include a passenger falling from a train while standing 
near the door. 
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Sir, kindly apply your wisdom. A person who falls from the train, 
definitely he has to fall from the door. 

So, I would request the Minister and the Government to look 
into this aspect. It is the duty of the Train Ticket Examiner to see 
that none of the passengers is standing near the door so that no 
accident happens while the train is moving. So, it is the moral as well 
as legal and tortious responsibility of the Railways to see that if 
anyone meets with an accident by falling from the train, it is the legal 
and tortious liability of the Railway authorities to compensate them. You 
are going to deny them compensation by means of this amendment 
to this definition. 

There are only 80 seats in a compartment but you are giving tickets 
for 140 passengers. With the result, they are forced to stand near the 
door. Suppose anything happens and they fall from the train, they 
are not entitled for the compensation because they were standing 
near the door. So, definitely, this has to be looked into. 

I would also like to cite a Supreme Court verdict on this issue. In 
Union of India verses Prabhakaran Vijaya Kumar and others case 
reported in 2008 (2) KLT 700, the Division Bench of the hon. Supreme 
Court held: 

“If we adopt a restrictive meaning to the expression 
‘accidental falling of a passenger from a train carrying 
passengers’ in Section 123(c) of the Railways Act, we will be depriving 
a large number of Railway passengers from getting 

compensation in Railway accidents.” 

Hence, in our opinion, the expression ‘accidental falling of a 
passenger from a train carrying passengers’ includes accidents 
when a bona fide passenger, i.e., a passenger travelling with a valid ticket 
or pass is trying to enter into a Railway train and falls down during the 
process. 

Sir, I come next to the question of burden of proof. It is 
mentioned in Section 124(b). It states, ‘provided that for the 
purpose of this clause it may be established and proved by the 
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passenger or on his behalf that he had taken reasonable care and 
precaution to avoid occurrence of such an incident.’ It is a criminal 
liability and responsibility that the Government proposes to put 
on the passenger. Therefore, I once again, humbly urge upon the 
Government either to withdraw this Bill, or to send it to a Select 
Committee for further discussion. 
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18-12-14 

Further discussion on the motion for 

consideration of the Motor Vehicles 
(Amendment) Bill, 2014 

 
SHRI N.K. PREMACHANDRAN (KOLLAM): Hon. 
Chairperson, Sir, I fully support the content of the Bill but strongly 
oppose the manner in which this Bill was brought before this House 
because the Bill was not even considered by the Business Advisory 
Committee and also the Bill has not been referred to the Standing 
Committee. Even then, I am supporting this Bill because it is a beneficial 
legislation as far as the poor auto-rickshaw drivers especially the e-
rickshaw drivers are concerned. 

Sir, there is only one amendment. The cardinal principle behind 
the amendment is this. The auto-rickshaw drivers can run their e-
rickshaws or e-carts on the roads. But I am having two technical 
reservations in this matter. 

Firstly, the amendment, which is an enabling provision, gives 
the Government power to make the rules. If we go through the 
definition, a new Clause has been incorporated as Section 2A. Section 
2A, Clause 2 contains the definition of e- cart and e-rickshaw. That is 
only meant for Section 7(l) and Section 9. That means, the definitions 
of ‘e-rickshaw’ and ‘e- cart’ are not applicable to other provisions of the 
Motor Vehicles Act, 1988. This is a very material lacuna or defect in 
this Act because as far as the driving licence of the auto-rickshaw drivers 
or e-rickshaw drivers are concerned, it is all right. But there are many 
other provisions. There are 272 provisions in the Motor Vehicles Act. 
In those provisions also, this definition is not applicable. If you go 
through the enabling provision, the definition for the purpose of 
this Section says: 

“e-cart or e-rickshaw” means a special purpose battery 
powered vehicle of power not exceeding 4000 watts, having three 
wheels for carrying goods or passengers, as the case may be, for hire 
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or reward, manufactured, constructed or adapted, equipped and 
maintained in accordance with such specifications, as may be prescribed 
in this behalf.” 

So, all the specifications of the vehicle -- its model, its 
construction as well as adaption and maintenance -- will be 
determined by the rules, which are to be framed by the appropriate 
authority or the Government. 

But as far as the Motor Vehicles Act is concerned, if you take the 
case of a car, any private carriage or a public carriage, whatever it may 
be, its chassis, length and all other things   are   well explained in the 
Act itself. But here, in this case, we are enabling the Government to 
make rules. Here, I would like to suggest that the Parliament’s 
legislative capacity has been taken over by the Executive or by the 
Government. So, it cannot be accepted on technical grounds. 

I am coming to the second point. The main question is this. 
What about the other provisions of the Motor Vehicles Act? As I have 
already stated, there are 217 Sections. Section 2 has the definition 
clause talking about axel weight, contract carriage, goods carriage, 
light motor vehicles, motor cab, motor car. Definition of manufacture 
is also there in Section 2. Here Section 2A is incorporated as a new 
amendment. 

Coming to the Chapter 8, it talks about control of traffic, limit of 
speed, limit of weight, limitation on use, to obey traffic rules and all 
related things. Then, Section 140 talks about liability without fault. What 
about the application of these e-rickshaws and e-carts in respect of 
other provisions, especially in obeying the traffic rules? Is it applicable 
to these e-carts and e-rickshaws? Suppose e-cart or e-rickshaw meets 
with an accident, whether this definition, as per Section 2A would be 
applicable to those cases also including registration? So, considering 
that these would come under the purview of the Motor Vehicles 
Act, whether it is only applicable in the case of driving licence.  
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There are so many defects and lacunae in the Bill. But we are only 
concerned with providing exemption under Section 7 that e-rickshaw 
and e-cart drivers need not have licence. This is the only provision, 
which has been incorporated. What about other provisions, which have 
not been answered and addressed? Thank you. 
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10-3-15 

Need to review the guidelines of PMGSY in 

order to make the development of rural   roads 
more effective. 

 
SHRI N.K. PREMACHANDRAN: Thank you, Madam Speaker. My 
‘Zero Hour’ submission is in respect of the rights and privileges of 
Members of Parliament in respect of Prime Minister’s Gram Sadak 
Yojana (PMGSY). 

The existing guidelines for the implementation of PMGSY are not 
suitable for prioritizing the roads for development as per the local 
requirements. The District Rural Road Plan prepared by the 
consultancy -- it is being prepared by the consultancy and not by the 
Government -- in association with the officials is not subjected to the 
scrutiny of the Committee under the Chairmanship of Members of 
Parliament responsible for evaluating the work under PMGSY. 

Earlier, the roads proposed by the Members of Parliament were 
given due priority. The utility-value fixed for the roads by the officials 
are not cross-checked by the concerned MP. The proposals given by 
the MP is considered only on the basis of the utility-value fixed by the 
officials during the time of road- mapping. As far as we are 
concerned, PMGSY is for having inter-linking of rural roads, 
especially, in the remote areas and when they fix the utility-value, it will 
be very low utility-value as far as the most remote and rural areas are 
concerned. 

So, my submission is that the local requirements and the special 
emergent situations are not considered for prioritizing the work. 
Hence, the decisions of the concerned officials on the basis of the 
utility-value override the priority proposals given by the MPs.  

Therefore, the present guidelines are against the principles followed 
earlier. Hence, I urge upon the Government of India, especially, the 
Ministry of Rural Development to change the guidelines so as to make 
the development of rural roads more effective subject to the proposals  
of the hon. MPs also. Thank you, Madam. 
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18-3-15 

Discussion on the motion for consideration of 

the Warehousing Corporations (Amendment) 
Bill, 2015 (Discussion concluded and Bill 

Passed). 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, apparently, 
on the face of the Bill, the proposed amendments, especially the 
major amendment, substitution of Section 5 and amendment to Section 
27(4) seems to be harmless. But if you go in-depth into the 
amendment which is being proposed, it can be that the amendments 
are having fatal impact on the working and the affairs of the Central 
Warehousing. Therefore, I rise to oppose this, Bill. 

It is an undisputed fact that the performance of the Central 
Warehousing Corporation is going in a better way. 

In the year 2013-14 alone, after exempting tax, the annual profit 
was Rs.256 crore. So, now it has become a mini ratna company. 

The Statement of Objects and Reasons enclosed along with the Bill 
is going to state that since the Central Warehousing Corporation is 
having a huge profit and it is giving dividend to the Government of 
India, no budgetary support is required as far as CWC is concerned. 
There is no requirement of budgetary support and no guarantee is 
required, what is the logical reasoning of this Bill? 

Sir, if this amendment is accepted by this hon. House or carried 
out, what would be the impact? Suppose the shares are issued to the 
public by the Central Warehousing Corporation by means of the 
existing Act, definitely the shares will be guaranteed by the 
Government of India. When the shares are being guaranteed by the 
Government of India means, the value of the shares will be going up. It 
is having a statutory support. 

What is the specific reason for withdrawing Government of 
India as the guarantor for the share which is being issued to the 
public? What is the reason? The hon. Minister has stated two 
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reasons. First, as I have said, it does not require any budgetary 
support and also it is making huge profit. Then, why do you withdraw 
from the CWC? 

And, second, the hon. Minister’s introductory remarks are going 
to show that more financial powers will be given to the CWC. No, it is 
wrong. How will the Central Warehousing Corporation be getting 
financial powers? Suppose the shares issued by the Central 
Warehousing Corporation are having guarantee or the guarantor-
ship of the Government of India, is the financial power or the 
financial autonomy of the CWC lost? If the CWC has to get some 
financial autonomy, then you have to relax the norms and you have 
to give more powers to the corporation since it is a mini ratna 
company. Instead of that, you are withdrawing the guarantor-ship of 
the Government of India. 

This will automatically be disinvested and privatised. I feel that 
there is something with a long-term perspective so as to privatise 
the CWC. My apprehension is that such an intention is behind this Bill. 
Otherwise, let the hon. Minister clarify it. 

Last week I was in Udaipur. I forgot about a company, which 
had been given to Vedanta Group. It is making huge profits after 
disinvestment. That is why, I am saying that there is no harm, looking 
apparently on the face of the Bill. Suppose in future, the Corporation 
goes into losses, definitely, this will happen. 

So, Section 5 is being substituted by a new section. That section 
is there in the Insurance Act, 1938 and Banking Regulation Act, 
1949. It is there in the form of Section 20 of Indian Trusts Act, 1882. In 
all these cases, this will come within the ambit of securities. This is 
being protected by way of securities under these three Acts, but 
here the Government is absolving its entire responsibility. It means that 
the Government is slowly withdrawing. Now, they will withdraw the 
guarantee of the Government and in future, they will withdraw the 
control. 

The next major amendment is of Section 27(4). The original Section 
27(4) says: 
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“The bonds and debentures of a State Warehousing 
Corporation may be guaranteed by the appropriate Government 
……” 

The only portion deleted from the Bill is ‘as to the 
repayment of principal and the payment of interest at such rate as 
may be fixed by the appropriate Government’. So, as far as the bonds 
and debentures of the Warehousing Corporation are concerned, the 
repayment is not being guaranteed. Those words are taken away from 
the original section. In the amended Section 27(4), these words are 
missing. 

I cannot understand the omission of those words. Here also, 
this is in respect of issuance of bonds and debentures. For this, the 
Government is guaranteeing, but not for the repayment of the 
principal and interest. What is the intention behind it? So, the two 
core amendments to Section 5 and Section 27(4) are creating some 
sort of apprehension. It means that the Government is slowly 
withdrawing from the Central Warehousing Corporation. 
The fate or future of this Corporation may also be like that of the 
ITDC. Hence, I am having this reservation and seeking a clarification 
from the hon. Minister. 

I conclude with these words and thank you very much, Sir. 
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11-05-15 

Introduction of the Right to Fair Compensation 

and Transparency in Land Acquisition, 
Rehabilitation and Resettlement (Amendment) 

Second Bill, 2015 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): I will be very brief and my 
points will be confined to the Constitution and the Rules of 
Procedures, not on the merits of the Bill. 

I strongly oppose the introduction of the Bill on three grounds. 
Firstly, I would like to ask the Government, and I am also seeking a 
ruling from the hon. Speaker. Will the promulgation of an 
Ordinance make the Bill infructuous? It is because there is a process; 
and a similar Bill which has been passed by the Lok Sabha, and the 
same has been sent to the Rajya Sabha, which is pending there. 
Subsequently, an Ordinance has been promulgated. When a Bill is passed 
by this House and sent to the other House, what is the procedure? The 
Bill has to be considered by the other House. At the same time, the 
Government cannot introduce a Bill in this House. It is fallacious 
to argue that the Bill which was passed by Lok Sabha, and is now pending 
in the Rajya Sabha, has become infructuous 

with the promulgation of the Ordinance. An Ordinance is an 
independent legislative measure exercised by the Executive; it is not a 
product of the Legislature. 

An Ordinance lapses after the expiry of six weeks from the date 
of reassembly of the House. The pertinent point which I would like to 
make is that a Bill never lapses. The hon. Finance Minister has made an 
observation. He has said that the Bill has become infructuous. 

The Bill has become infructuous due to the promulgation of the 
Ordinance. There is no word `infructuous’ either in the Constitution 
or in the Rules of Procedures and that the Bill will become infructuous. 
But the word used is `lapses. I may be allowed to quote Article 107, 
Clause 3 which stipulates that a Bill pending in Parliament shall not 
lapse by reason of the prorogation of the House. By proroguing the 
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other House, definitely, the Bill never lapses. My point is that the 
pending Bill does not lapse when the Ordinance is promulgated. So, 
this Bill cannot be introduced in this House because it is pending in the 
Rajya Sabha. The Rajya Sabha has to either pass or amend. If it is 
amended, then, we will get the opportunity to agitate on the Bill. This 
is the first point based on the Constitution. 

Secondly, Rule 112, Clause 2 of the Rules of Procedure 
stipulates in respect of the removal of Bills from the House. Rule 
112, Clause 2 says that a Bill pending before the House shall also be 
removed from the Register of Bills, pending in the House in case the 
Bill substantially identical is passed by the House or the Bill is 
withdrawn under Rule 110. 

Coming to Rule 67, last time also I had raised the same issue, 
this is regarding identical Bill. Rule 67 says: 

“When a Bill is pending before the House, notice of an 
identical Bill, whether received before or after the introduction of the 
pending Bill, shall be removed from, or not entered in, the list of 
pending notices, as the case may be, unless the Speaker otherwise 
directs.” 

In this case, the hon. Speaker is having absolute authority to 
direct that the Bill can be introduced. So, I am not sticking to this Rule 
67. 

But, Madam, under Rule 112 (2) of the Rules of Procedure and 
Conduct of Business in Lok Sabha and Articles 107 and 123 of the 
Constitution of India, my strong point is that this Bill cannot be 
introduced in Lok Sabha. Hence, I am seeking a ruling from the hon. 
Speaker and also, I would like to oppose the introduction of this Bill 
on these grounds. 
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12-5-15 

Combined discussion on Statutory Resolution 

regarding disapproval of Right to Fair 
Compensation and Transparency in Land 

Acquisition, Rehabilitation and Resettlement 
(Amendment) Ordinance, 2015 (No. 4 of 2015) 

and Right to Fair Compensation and 
Transparency in Land Acquisition, 

Rehabilitation and Resettlement (Amendment) 

Second Bill, 2015 (Resolution negatived and 
Motion for reference to the Joint Committee - 

Adopted). 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, I rise to 
oppose this Bill on three grounds. Number one, on the grounds of 
provisions of the Constitution; number two, according to the Rules 
of Procedure; and number three, factually also oppose this, Bill. 

Sir, the Constitutional provisions, which I have mentioned 
yesterday by virtue of Article 107 and Article 123 in which I have also 
moved a notice for disapproval of the Ordinance, which is also 
pending. 

If that be the case, I would like to highlight one more point that by 
moving a motion by the hon. Minister under Rule 338 that it is 
identical because a Motion has already been moved by the hon. 
Minister and now another Motion is going to be moved that is an 
identical Motion under Rule 338. I do agree, but that means the 
Government admits to the fact that identical Bills are there. If 
identical Bills are there, then my point is that Rule 112 (2) will be 
applicable. Yesterday, I have read Rule 112 (2), which states that: 

“A Bill pending before the House shall also be removed from 
the Register of Bills pending in the House in case a Bill substantially 
identical is passed by the House or the Bill is withdrawn under rule 
110. 
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(i) A Bill introduced in the House …”. So, it is 

against the procedure. 

Article 123 states that only during extraordinary situations -- in case of 
emergency and necessity to transact a business; and Parliament is 
not in Session -- the Ordinance can be promulgated. Here, the 
promulgation of the Ordinance itself is not -- in the proper manner. 
I am saying this because the other House was not adjourned sine die 
or the House was not prorogued, and instead of proroguing the 
House, the House was adjourned to a particular date. Subsequently, the 
other House has been prorogued so as to issue or promulgate an 
Ordinance. It has never been heard of in the history of the Indian 
Parliamentary practice. So, my question is this. What is the 
urgency? 

Coming to the Bill, the proposed Amendment under Section 
10 (a), is a very contentious provision. We do accept (a), (b) and even 
(c) we can accept that no consent is required and no social impact 
assessment is required. We can accept to that extent, but what about 
industrial corridor setup by the appropriate Government and its 
Undertakings and one kilometer on either side. 

Coming to (e), infrastructure projects including projects under 
Public Private Partnership where the ownership of the land 
continues to vest with the Government, there also the same thing is 
applicable. So, in these cases, my point is that these provisions have 
to be taken out of Section 10 (a), and then definitely the entire 
House will be agreeing in respect of having defence production, 
defence industry, and the entire House will agree on the social impact 
assessment. 

As regards the social impact assessment, we can never get rid of 
it because the social impact assessment is one of the major issues, 
which determines the criteria of quantum of compensation. So, the 
social impact assessment is pucca and it is compulsory, but even 
consent can be given in the case of defence production and in 
the case of Public Sector Undertakings in the national interest, 
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and we can, to an extent, even waive the consent, but the social 
impact assessment is a must and highly required and necessary. 

I will mention one more point and then I will conclude, and it 
is regarding the five-year span of time. Supposing a company or 
whoever it may be, even after getting the land in their favour, if they 
are not commencing any business even after the land acquisition, 
they were being given time up to two years as per the original Bill, but 
now it has been changed to   five years. It means that even after 
completion of the entire procedure of land acquisition, they are now 
going to be given five years’ time. This cannot be accepted. These 
are my objections. 

I would like to make one more regarding employment. Clause 
7 says, “…including compulsory employment to at least one member of 
such affected family of a farm labourer.” Supposing, an agriculturist 
or a Government Servant’s land is taken, it means he will not get 
employment. One subjective clause has been incorporated in the 
amended provision that at least one member of such affected family 
of a farm labourer will be given employment. It means that only an 
agricultural labourer will get employment and an agriculturist or a 
farmer will not get employment; an ordinary or a common man will 
not get employment. This is simply an eye-wash. 

Therefore, on these three grounds – factual grounds, 
constitutional grounds as well as procedural grounds – this Bill is to be 
opposed. I appreciate the stand taken by the Government in sending it 
to a Joint Committee of Parliament. 

With these words, I conclude while once again expressing my 
gratitude and thanks to you, Sir. 
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2-12-15 

Discussion on the motion for consideration of 

the Carriage By Air (Amendment) Bill, 2015. 
(Discussion Concluded and Bill Passed). 

 
SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, first of all, I would like to 
support the intervention made by the hon. Minister of Parliamentary 
Affairs that an in-depth discussion in respect of civil aviation sector is 
required. I hope that the Government will take the initiative in having 
a discussion on the civil aviation sector – the present scenario in our 
country. 

I fully support the Carriage by Air (Amendment) Bill, 2015. This Bill, 
as most of our learned friends have already elaborated in their 
intervention, is in order to fulfil the commitment made in the 
Montreal Convention of 1999. The Carriage Act of 1972 was 
amended in 1999 so as to fulfil commitment made in the Montreal 
Convention. But unfortunately, at that time, we were not able to 
foresee the consequences. It is because at the Montreal Convention 
itself, there was a provision in the Convention Document that 
during the course of five years the liability will be revised by the 
International Civil Aviation Organisation or the Depository. So, the 
Depository is having the right to revise the rate of liability or the 
limits of liability during the course of five years. But that was not 
kept in the amendment which we had made in the year 1999 which is 
why this House is compelled to make the revision. 

The first amendment is regarding limit of liability has to be 
revised in accordance with the revision made by the 
International Civil Aviation Organisation. In that case, I have only one 
suggestion to make to the hon. Minister and to the Government for 
consideration. This is for revision of the rates and revision of the 
liability. That shall never be decreasing the liability because in future 
course also if the liability instead of it being enhanced if it is being 
reduced, it would definitely be adversely affecting the international 
air passengers. Therefore, I have moved an amendment and I can 
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speak on this at that time. In order to give effect to all these 
commitments and conventions, special rules have to be formulated 
by means of the second amendment. I fully support that but still I have 
some reservations in that also. 

The second point is about the damages. It is because we know 
the safety of the passengers is the main issue, or the main concern 
as far as we are concerned. In case of damage sustained in case of 
death or bodily injury and also baggage which is being stated is 
revised. I fully support that. At the same time, I would like to say 
that the Government has to be more cautious in respect of the 
safety of the passengers. 

Sir, I know that Air India is the national carrier of our country. 
It is a prestigious organisation of our country. But unfortunately, 
now Air India is deliberately being destroyed so as to protect the 
interest of the private carriers. I can cite a very typical example. In 
Thiruvananthapuram Airport I know that there is a financial 
restructuring plan of Air India and a turnaround plan by Air India. 
That was accepted in the year 2010. As per the turnaround plan and 
the financial restructuring plan this Air India ground handling service 
was to be devolved or transferred to Air India Air Transport Service 
Limited which is a subsidiary of Air India Limited. That is the 
commitment in the turnaround plan. The ground handling service 
has been given to a joint partnership violating the commitments 
made, violating the provisions of the turnaround plan and the financial 
restructuring plan. Further, this has been done without signing any 
agreement, without signing any Memorandum of 
Understanding. 

Sir, I would like to highlight one point here. This matter was 
challenged by a Trade Union leader. He approached the High Court 
and he has submitted the petition. Crores and Crores of rupees are 
being looted. It is to be availed by Air India but it is being looted by this 
private partnership. What has happened is that the Trade Union 
leader has been transferred on a false case of sex assault to 
Hyderabad. He is a protected worker. He is the State Secretary of a 
recognised and registered Trade Union. I would like to approach the 
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hon. Minister in this matter. I have submitted three letters to him. 
Unfortunately, he has not cared to   hear me and unfortunately the 
response was very poor saying that it was on the grounds of sex assault 
case this man has been transferred. The CBI has conducted an enquiry 
and it has come to light that the petition was frivolous, false and 
fabricated and that the signature of the Air hostess was fabricated 
and was submitted. A very interesting fact that I would like to bring 
before the House is that three days back the CBI has conducted a raid in 
Thiruvananthapuram Airport and the Indian Express wrote, ̀ CBI finds 
misappropriation of Rs. 14 crore in Airport raid on the basis of the 
petition’. This is the way the matters are being handled. So, I would like 
to urge upon the hon. Minister to kindly look into the matter. We fully 
support the cause of the Public Sector Undertakings. I would like to 
request the hon. Minister that when we submit petitions, go 
through them in depth and see if there is merit in the petition or 
not. I would like to record my grievance as a Member of Parliament. 

Sir, I fully support the two amendments and I hope the hon. 
Minister will have a personal look into the matter I mentioned and 
redress his grievance. A person who has stood for Air India has been 
victimised without any reason on false grounds. 

Sir, with these words, I fully support the Bill. 
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21-12-15 

Discussion on the motion for consideration of 

the National Waterways Bill, 2015. 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, I rise to fully support the 
Bill. I also take this opportunity to congratulate the hon. Minister Shri 
Nitin Gadkariji for moving such a Bill. During the discussion on the 
Supplementary Demands for Grants, I have stated that the maximum 
expenditure in the Plan Expenditure is from the Road Transport and 
Shipping. There is an excellent performance on the part of the 
Ministry Road Transport as well as on the part of the Ministry of 
Shipping. 

The transport of hazardous substances is the most 
important thing. The inland water waterways transport system is the 
eco-friendly transport system. We are having 14,500 kilometers of 
inland waterways in our country. Unfortunately, we are not able to 
exploit the potential which we do have. 

I would like to suggest to the hon. Minister that if the 
Government is able to develop this potential, definitely it will be a 
record as far as our country is concerned. 

Sir, development of waterways involves dredging, barge 
construction and operation, terminal construction and operation 
facilities for the navigation, etc. So many other facilities have to be 
provided for smooth navigation. Definitely it will result in an 
increase not only in GDP but also in employment generation. So, 
106 more waterways are to be declared as national waterways. 

My only concern, which I would like to share with this House, 
is regarding the cooperative federalism. My only submission is 
that whether the States have been taken into confidence while 
arriving at such a Bill or legislation? List 1, Entries 24, 30 and 56 – 
these will come within the purview of the Union List. I do accept it 
because shipping and navigation on inland waterways, as declared by 
the Parliament, are within the purview of the Government of India. 
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But Entries 56 and 17 – Absolute authority is being given to the State on 
the subject of water. Water, appurtenant land and river bed are 
confined to the State Subject. The Statement of Objects and Reasons 
of this Bill says: “The enactment of the proposed legislation will in no 
way impinge on the rights of the State Governments for usage of 
water, ownership of appurtenant land, minerals, metal, sand, etc., 
rather usher in development of transportation and tourism in 
States.” There is a little bit of contradiction. It is because the 
appurtenant land is being used for the construction of the terminals 
and other facilities which will definitely affect. I am not objecting to it. 
But, how will this issue be addressed? That is the first point, on which, 
I would seek the clarification from the hon. Minister. 

Secondly, there are certain principles for declaring a 
waterway as a national waterway. Studies had started from 1956- 
57. Almost all the Study Reports had come to a conclusion that for 
declaring a waterway as a national waterway, three conditions had 
to be fulfilled. First, it should possess the capability of navigation of 
mechanically propelled vehicles of a reasonable size. Secondly, it 
should have 45 metres width channel and 1.5 metres depth. Thirdly, it 
should be a continuous stretch of 50 kilometres. 

I would like to know whether these three conditions are being 
fulfilled in the case of newly declared 106 National Waterways in 
this Bill. 

Sir, I am coming to the issue regarding conflict of interest. Section 
14 (1) of the Inland Waterways Authority of India is very specific. 
Many powers and functions are vested with the Inland Waterways 
Authority of India. Definitely, there is a conflict with the State 
interest and with the Inland Waterways Authority of India Act. As 
regards funding, the Minister’s dream is absolutely fine. 

Sir, now I come to my issue relating to my constituency. The 
hon. Minister may kindly see that the National Waterway No.3 was 
started in the year 1993. Still, it is not completed. The most inefficient 
organization in the country is the Inland Waterways Authority of 
India. Still, the National Waterway No.3 is going on. Kindly complete 
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the National Waterway No.3 in a time bound manner. 

I will move my amendments at the appropriate time. 

Thank you very much. 

SHRI N.K. PREMACHANDRAN (KOLLAM): Yes, Sir I beg 
to move: 

Page 3, for line 28 substitute, — 
“3. National Waterway 3 West Coast Canal Extension: 

NORTH: 
Kottapuram at Lat 10°11'38.32"N, Lon 
76°12'4.39"E to Kasaragod point near 
Talangara Fishing harbour at Lat 
12°28'30.86"N, Lon 74°59'21.69"E. 

 

SOUTH: 
Kollam at Lat 8°53'44.75"N, Lon 76°35'0.30"E 
to near Kolachal harbour at Lat 8°10'25.07"N, Lon 
77°14'46.49"E and" (30) 

Sir, may I make a submission? I am very much satisfied with the 
substantial reply given by the Minister. The point is this. I think, it is 
an oversight from the Ministry. My Amendment No. 30 is regarding 
National Waterway 3. In the original Bill which you have introduced in 
the House, a specific provision is there that National Waterway will be 
extended from Kottapuram to Calicut. Also, there was a provision in 
107. From Kollam to Kovalam is there. From Kovalam to Kolachal is 
also there. But unfortunately, when you have proposed the 
amendments, there is a lacking in which I want to correct the Bill so 
that the National Waterway may be extended from Kottapuram to 
Kasaragod and from Kollam to Kolachal because in Kolachal also a big 
port is coming and Vizhinjam is being connected. 
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This is the amendment. I can very well understand the difficult. 
Anyway, I am moving the amendment. 

SHRI N.K. PREMACHANDRAN: Sir, I once again thank the Minister for 
including Alappuzha-Changanassery Canal and Alappuzha-Kottayam-
Athirampuzha Canal. My amendment is only in respect of the longitude 
and latitude; it may be corrected. I am not moving the amendment 
since it is being incorporated. 
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9-3-16 

Combined discussion on Statutory Resolution 

regarding Disapproval Of Enemy Property 
(Amendment And Validation) Ordinance, 2016 

And Enemy Property (Amendment And 
Validation) Bill, 2016 

 
SHRI N.K. PREMACHANDRAN: Thank you, Madam Speaker. 
Madam, it is a well-established Constitutional position that the 
Ordinance legislation under article 123 can be promulgated only 
in extraordinary circumstances. Further, I would also like to point out 
that by virtue of article 123, that provision does not speak about 
the replacement of an Ordinance. But, by precedence and 
conventions of the House, so many Ordinances have been replaced 
by the Bills. The Ordinance route of legislation is not good for a 
healthy democracy. NDA Government has come to power on the slogan 
of growth, development and good governance. Continuous 
promulgation of Ordinances is not a sign for good governance. 

I would like to quote His Excellency, the President of India. The 
President of India, in his Address to the nation through the Joint 
Session of the Parliament, has said that the Parliament is the supreme will 
of the people and democracy demands debate and discussion, not 
disruption or obstruction. These are the words spoken by His 
Excellency, the President of India. If that be the case, then, why is 
the Government, unilaterally, making a law and promulgating it as 
an Ordinance without having any valid discussion or without having 
any debate on this issue? That is not in consonance with the Address 
given by His Excellency, the President of India. 

Also, the President of India has reminded the Government 
several times that Ordinance shall be promulgated only in 
extraordinary and compelling circumstances. But I would like to know 
whether any exigency or contingency is existing in this Bill. No, 
exigency or emergency is there. This Bill seeks to amend Enemy 
Property Act of 1968 and also another Act, Public Premises (Eviction 
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of Unauthorised Occupants) Act, 1971. The Government of India has 
designated some properties belonging to the nationals of China and 
Pakistan. In the years 1962, 1965 and 1975, it was designated as 
enemy properties. At that time enemies were also designated. The 
1961 Act was enacted by this Parliament to have the continued 
vesting of enemy property in the custodian of enemy property for 
India, that is, under the Defence Rules of 1962. Due to various 
judgments of various courts in India, one finds it difficult to sustain 
the enemy property by the custodian. In order to remove this, this 
amendment is being brought before the House for our 
consideration. 

In the year 2010, at the time of UPA led Government, also an 
Ordinance was promulgated. Subsequently, since the Ordinance 
was not replaced by an Act of Parliament, that Ordinance lapsed. 
Subsequently, on 22nd July, 2010, in Lok Sabha, a similar Bill was 
introduced. That Bill was withdrawn and again a new Bill is 
introduced. While going through the course of action from 2010 
onwards, first time an Ordinance was promulgated in 2010, the 
Government, which was not interested in replacing that 
Ordinance by legislation, had introduced a Bill. That Bill was 
withdrawn. The then Government directed to have the 
modifications and subsequently a Bill with modifications was 
brought to the House. 

Unfortunately, the UPA Government could not make that 
legislation due to so many reasons. You may kindly see that that Bill 
has been referred to the Standing Committee also. The Standing 
Committee has scrutinised the Bill. It is subject to correction. Let the 
hon. Minister clarify it. That was in the 15th Lok Sabha. Now, a new Bill is 
before this House so as to replace an already promulgated Ordinance. 
There are a lot of drastic and fundamental changes in these two Bills, 
the 2010 Bill and the 2016 Bill. So many changes have been made 
through legislation in UPA and in NDA regimes in respect of Enemy 
Property Act. I fully support the Bill. But there are so many things 
which are creating confusion. I have no hesitation in supporting the 
Bill but the point is that even if the enemy dies or enemy’s firm 
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disappears, enemy property will be there. 

My second point is regarding the definition. ‘enemy’ and ‘enemy 
subject’ shall include legal heirs and successors of an enemy whether 
he is a citizen of our country or not. Whenever a property has been 
declared as an enemy property, that will be an enemy property for ever. 
There is an impact and consequence of this error. 

Suppose, he is a foreign citizen and his citizenship has changed 
into an Indian citizenship, even then he is not entitled to claim any 
right over this “enemy property.” So, the law of succession is not 
applicable to an “enemy property”. So, anybody who is succeeding or 
the legal heir, is not entitled to claim this property. That is my third 
point. 

Now, I come to my fourth point. No “enemy” or “enemy firm” 
has the right to transfer an “enemy property”. I have also gone 
through the Bill of 2010. There was a provision in that Bill about 
certain items that you cannot have the right for transfer of 
property if it is an “enemy property”. But here, in this Bill of 2016, 
by this Government, all other such transactions have been totally 
restricted and are being banned by making this new 
Amendment. It is also giving more powers to the custodian. The 
Custodian of Enemy Property for India can deal with the 
property. With the permission of the Government of India, he can 
do what he likes even for the transfer of property by doing some 
changes in the property. 

As regards the Bill of 2010, there is no change in the definition 
of “enemy” and “enemy property”. This much power is not given to the 
Custodian of Enemy Property for India. Also, about the Transfer of 
Property Right, a limited right was given there. So, if we see the Bill of 
2010 and the Bill of 2016, there are drastic fundamental changes in 
respect of “enemy property”. 

My humble suggestion to the Government is that this Bill may 
kindly be referred to the Standing Committee to have a close 
scrutiny of this Bill especially the provisions relating to “enemy” and 
“enemy property”. The law of succession is also required to be seen 



 
Select Parliamentary speeches of N K Premachandran (16th Lok Sabha) 

 

268 

 

minutely. Even if he is a citizen of India, that succession is not 
applicable. 

So, Sir, these are crucial Amendments, which are being brought 
to the House. Therefore, my humble submission and suggestion are 
that let this Bill be referred to the Standing Committee so that we 
can have a close scrutiny over it. 

Sir, regarding the retrospective effect also, both the Bill of 2010 
and the Bill of 2016 are having retrospective effect from 1968 
onwards. Why is there this much of lapse on the part of the 
Government? Now, they want to have retrospective 

effect from 1968 onwards. 

Sir, this Government has come to power two years ago. But no 
fresh Bill was introduced in the House. After the last Session, an 
Ordinance has been issued. So, my point is, what is the urgency or 
exigency? If there is any urgency or exigency or situation 
necessitating the promulgation of an Ordinance, the Government 
has to explain and clarify it. 

The hon. Minister has given a statement stating reasons for 
issuance of the Ordinance. That is because of judgments by the 
courts. When did such judgments come? The judgments by the courts 
came very early. So, from 2010 to 2016, all these six years, the 
Government was sleeping over these issues and, now, on a fine day 
morning, they are coming with an ordinance/ legislation, which 
means they are taking away the right of the Parliament to have a fresh 
look into the legislation. 

First, it has to come to the Parliament. We are opposing the 
Ordinance route of legislation. His Excellency, the President of India last 
time also had stated the same thing that ‘Parliament should be 
respected and Parliament is the sanctum sanctorum of democracy.’ 
That was the observation made by His Excellency, the hon. 
President during his Address last year. This year also, he has stated that 
‘it is the supreme will of the people. So, the Parliament should be 
respected.’ 
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So, my point is that there is no urgency and there is no 
exigency so as to attract article 123 of the Constitution. So, I move 
the Statutory Resolution to disapprove the Ordinance and I support 
the Bill in its content form. I am having a little doubt about the 
legality of the Bill also. 

Regarding citizenship and law of succession, let it have a close 
scrutiny by the Standing Committee so that more expert wisdom will 
come out and we can have a harmless and fruitful Bill which we can 
pass and enact in this House. 

With these words, I support the Bill but I oppose the 
Ordinance route of bringing this legislation. 

With these words, I conclude. Thank you very much. 

SHRI N.K. PREMACHANDRAN (KOLLAM): Thank you, 
Mr. Chairman, Sir. I have moved the Statutory Resolution as a normal 
course of action to mark my protest against the Ordinance route 
of legislation. Definitely, it is the right of a Member to move the 
Resolution to mark the democratic protest in respect of this Ordinance 
route of legislation. It is entirely different whether I support the Bill 
or oppose the Bill. 

When I moved the Resolution, I was also a little bit confused with 
regard to the contents of the Bill. So, after hearing the entire House, 
especially after hearing Shri Pinaki Misra and other legal luminaries in the 
House I strongly feel that this Bill should be sent or referred to the 
Standing Committee. This is the first point which I would like to 
make. 

It is because I fully agree with the arguments advanced by the 
hon. Minister, Shri Rajnath Singh Ji. I also appreciate that he is 
replying to each and every Member. But the point which we would 
like see is that whether this Bill is legally sustainable in the court of law. 
That is the point which we would like to make. Almost all the 
Members have said that this Bill shall never have the fate of NJAC 
Bill. The National Judicial Accountability Commission Bill failed in 
the court of law because of some lapses on our part. If the intent of 
the Bill is bona fide, definitely we should have a close scrutiny of each 



 
Select Parliamentary speeches of N K Premachandran (16th Lok Sabha) 

 

270 

 

and every provision of the Bill. That is the point which I would like to 
make. 

The first point is regarding the retrospective effect. But what 
would be the ramifications of retrospective effect? From 1968 to 
2016, so many transactions from one person to another person must 
have taken place. So many legal proceedings are 

pending before various courts of law. Merely making a 
legislation in Parliament and saying that all other transactions would 
be null and void and this law will be applicable and whatever 
transaction you made all these years, that would be awry, how can it 
be justified? 

Another very important point which I would like to make is 
regarding ban on suits as Mr. Pinaki Misra has rightly pointed out. I 
would like to read the provision. 

“No civil court or other authority shall entertain any suit or 
other proceeding in respect of any property, subject-matter of this 
Act as amended by the Enemy Property (Amendment and Validation) 
Act, 2016, or any action taken by the Central Government or the 
Custodian in this regard.” 

So, no legal remedy is available as per the provisions of this 
Act. You cannot approach any other authority also. That means 
there is no alternative redressal mechanism. Suppose any dispute 
arises in respect of enemy property, where do we go? This is not the 
question of nationalism or anti-nationalism. This is not the questing of 
patriotism and anti-patriotism. This is a question of law. We are 
making a law and we are saying that an individual who is holding the 
property, he has no civil right over the property. No civil court or no 
authority or nothing is there meaning this enemy property is 
confined to another globe. What does that mean and what does 
that indicate? The Government has to consider the arguments 
advanced by the Members whether they are from Opposition or the 
Treasury Benches. So, clause 14 or Section 18B of Enemy Property Act, 
as amended, definitely it is null and void and this is legally not 
sustainable. So, definitely it will fail in the court of law. So, it has to be 
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taken care of. 

My learned friend, Shri P.P. Choudhary has made an 
argument which is really unfortunate. Now the cat is out of the bag 
because under Section 124A of the Indian Penal Code, suppose the 
sedition charges are there. Suppose Kanhaiya Kumar is found to be 
guilty of sedition, his property whatever he has inherited, the entire 
property should come within the purview of the Enemy Property Act, 
what are its implications? His son or his daughter or his descendants 
have no right over the property. Now where does the country go? 
In which direction are we moving? 

So, since there is a lot of ambiguity and confusion regarding the 
definition, regarding retrospective effect and also regarding ban on 
suit, my humble submission is that better scrutiny is required. We 
are not opposing the Bill in its spirit. I would like to request the hon. 
Minister to send it to the Standing Committee so that we can have a 
closer scrutiny and have a well drafted legislation by this House. 
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15-3-16 

Discussion on the motion for consideration of 

the Real Estate (Regulation and Development) 

Bill, 2016 (Discussion Concluded and Bill 
Passed). 

 
SHRI N.K. PREMACHANDRAN (KOLLAM): Hon. 
Chairperson, Sir, I rise to support the Real Estate (Regulation and 
Development) Bill, 2016. 

I also take this opportunity to congratulate the hon. Minister for 
having admitted the fact that closer scrutiny of the Bill by the 
Standing Committee and the Select Committee would give fruitful 
results. One more fact, which has also been admitted by the hon. 
Minister, is that the demand of the Opposition in referring this Bill 
to the Standing Committee or the Select Committee is not the 
politics of obstruction but it is the politics of creativism. 

Sir, this Bill was introduced in the year 2013. It was referred to the 
Standing Committee and subsequently it was referred to the Select 
Committee, and detailed scrutiny of this Bill had been done. As a result 
of it, he could bring a very good and perfect legislation before the 
House. This is the actual legislative process which is to be followed in 
almost all the cases. Unfortunately, it was not done in other cases 
especially in the case of the Aadhaar Bill. 

Last Friday, it was passed in a very hasty manner; and it is having 
very serious repercussions and ramifications in the society at large. Even 
the definition of ‘what is a subsidy, what is a benefit, what is a 
concession’ -- nothing has been elaborated in the Bill. Out of the 59 
clauses in the Aadhaar Bill, the discretionary authority has been 
given to this Government on 23 clauses so that they can define, 
interpret and do whatever they like. 

But in the case of the Real Estate (Regulation and 
Development) Bill, I definitively approve that such lacunae are not 
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there, which were there in the Aadhaar Bill. It is a customer- friendly 
legislation. Further transparency and accountability are being brought 
in. 

As far as the fraudulent developers and promoters are 
concerned, they can be well controlled in this Bill. So, we have to 
respect the wisdom of both the House and also the Members of 
Parliament. 

Sir, when I support this Bill, I would like to make two- three 
suggestions. First is the green plan. As regards construction 
activities, we have to support and grow the real estate sector, I do 
admit. But when the construction takes place, there is rampant and 
continued destruction of land, trees and plants. My submission is 
that a considerable area should be earmarked for green plantation 
because the oxygen level is decreasing and the Greenhouses gases 
are increasing. So, a big catastrophic atmosphere is coming up. We 
have to take care of it. 

My second point is about the emergency services. As per the 
present building and construction rules in the construction of the real 
estate properties, a very little is being given in the name of 
emergency provision. So, I would submit that a considerable space 
may be allotted for emergency services. 

My last point is about the preservation and protection of 
cultivable lands. It should be taken care of by the hon. Minister. 

With these few suggestions, once again, I appeal to the 
Government that the legislative process should be followed in true 
spirits, and I do appreciate and support this, Bill. 

Thank you very much. 
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2-8-16 

Discussion on points arising out of the answer 

given by the Minister of Rural Development on 
21.07.16 to Starred Question No. 61 regarding 

'Pradhan Mantri Gram   Sadak Yojana (PMGSY). 
 

SHRI N.K. PREMACHANDRAN: Sir, on that day, the hon. Minister 
answered the question by stating that the Members of Parliament are 
the Chairmen of the Monitoring and Vigilance Committees. But the 
pertinent fact to be noted is that the Members of Parliament do 
not have any role in the selection of the roads because of the 
criteria. 

I will tell you about my own experience. Some agency will be 
entrusted with the task of conducting a survey of the roads. They will 
conduct an aerial survey and determine the roads, and marks will 
be awarded to those roads. What is the basic intention of the 
PMGSY? It is to connect interior roads or very, very remote roads; 
rural connectivity has to be there. They will give the marks on the basis 
of number of schools, hospitals, motorable roads, habitation and all 
these things. It means the very purpose of the Prime Minister’s is 
being lost. Therefore, the selection of roads has to Grameen Sadak 
Yojana be done in consultation with the Members of Parliament. The 
Member of Parliament has no role in the selection of the roads. I am 
the Chairman of the Vigilance and Monitoring Committee, but I have 
nothing to do. These authorities are not having any consultation 
or discussion with us. 

In the State of Kerala, the first phase is already complete. In the 
second phase, about 105 roads covering 420 kilometres and Rs.425 
crore have already been approved by the Inter- Ministerial 
Empowered Committee. It is pending before the Ministry. That has 
to be sanctioned. 

Also, we have not been able to take up maximum number of 
roads in the first phase because of so many technical difficulties. 
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So, that has to be compensated in the second phase. We are demanding 
2000 kilometres of roads under the PMGSY. Since we were not able to 
take up the roads in the first phase, compensation has to be made 
for that. These are the two supplementary questions which I would 
like to ask. 
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14-3-17 

Combined discussion on Statutory Resolution 

regarding Disapproval of Enemy Property 

(Amendment and Validation) Fifth Ordinance, 
2016 (Ordinance No. 8 of 2016) and Enemy 

Property (Amendment and Validation) Bill, 
2016 (Amendments made by Rajya Sabha)-

Agreed to). 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): I beg to move: 

“That this House disapproves of the Enemy Property 
(Amendment and Validation) Fifth Ordinance, 2016 (Ordinance No. 8 of 
2016) promulgated by the President on 22ndDecember, 2016.” 

SHRI N.K. PREMACHANDRAN: This is the fifth Ordinance promulgated 
by the President of India in respect of the Enemy Property 
(Amendment and Validation) Bill, 2016. The Ordinance was 
promulgated for the first time on 7th January, 2016. … 
(Interruptions) 

SHRI N.K. PREMACHANDRAN: The legality, the constitutional 
validity of the Bill was in question, and that was challenged by most of 
the learned Members of this House. Unfortunately, the Government 
was not willing to send this Bill to the Standing Committee for a 
detailed scrutiny so that the defects can be rectified. Finally, using the 
huge majority of the Government in this House, the Bill was passed 
without sending it to the Standing Committee or carrying out any in- 
depth scrutiny of the Bill. Madam, when the Bill was considered by Rajya 
Sabha, they demanded for a detailed scrutiny of the Bill…. … 
(Interruptions) 

SHRI N.K. PREMACHANDRAN: Madam, when the Bill was considered by 
Rajya Sabha, Rajya Sabha sent the Bill for scrutiny by a Select Committee. 
When this was being considered by this House, we demanded for 
referring the Bill to the Standing Committee for scrutiny. 
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Unfortunately, the Government was not willing to send it to the 
Standing Committee. What has happened in the other House is, a 
Select Committee has been constituted, which has gone into the Bill, 
and a Report has also been submitted. 

Madam, my point is, if this Bill was sent to the Standing 
Committee, the Members of Lok Sabha would have got an 
opportunity to go into the details of this Bill. Unfortunately, we 
didn’t get that opportunity to go into the details of this Bill. My point is, 
the Government is not respecting and honouring the sentiments 
and legitimate democratic demands of the Members of this House, 
and we are being denied the right to have legal scrutiny or close 
scrutiny of the Bill. So, I register my protest for the attitude and 
approach of the Government in not sending the Bill to the Standing 
Committee. Instead of sending the Bill to the Standing Committee, 
the same Bill was scrutinized by a Select Committee of the other 
House. That is the first objection, I would like to make. 

The second objection is regarding the urgency of issuance of the 
Ordinance; that is why the Disapproval Resolution. You may kindly see 
that most of the times in this House I myself have stated about the 
necessity of issuance of the Ordinance under Article 123 of the 
Constitution. 

12.43 hours (Hon. Deputy-Speaker in the Chair) It is 

an independent legislation brought by the Executive. 

So, it is an extraordinary power vested upon the President to 
issue Ordinance. That means, the legislative function of the 
President is being exercised. This can be done only under an 

extraordinary situation or extraordinary circumstances when both 
the Houses are not in Session. Here, you may kindly see, Sir, that the 
Select Committee has submitted its Report to the Upper House on 
6th May, 2016. Subsequent to the submission of the Select 
Committee Report, three times Ordinances were re-promulgated, 
that is, on 31stMay, 2016, 28th August, 2016, and 22nd December, 
2016. This is not good for a healthy democracy. Even after the 
submission of the Select Committee Report, repeatedly, 
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promulgation of the Ordinance is quite strange, and it is not fair, 
according to me. 

Sir, no Ordinance has been promulgated five times. This Enemy 
Property Ordinance has been promulgated five times within one 
year, from 7th January, 2016 to 22nd December, 2016. At one time, 
the hon. President of India, His Excellency, while addressing the 
students and faculties of Central Universities via Teleconference 
said that an ordinance can be issued only on compelling 
circumstances. 

Sir, further, His Excellency, the President of India, in his speech, 
has stated: 

“To meet certain exigencies and under compelling 
circumstances, the framers of the Constitution deemed it 
necessary to confer limited legislative power upon the Executive by way 
of promulgation of ordinances when the Legislature is not in session 
and circumstances justified immediate legislation. The framers also 
deemed it necessary to impose certain restrictions on this 
extraordinary legislative power by constitutionally mandating 
replacement of such ordinances within a timeframe by the 
legislators.” 

This is the observation made by His Excellency Shri Pranab 
Mukherjee regarding issuance of ordinances. 

HON. DEPUTY SPEAKER: Please conclude. 

SHRI N.K. PREMACHANDRAN: Sir, I am not going into the Bill and 
amendments. Kindly allow me. 

My point is, ordinance should only be issued under 
compelling circumstances. So, considering the observations made 
by the hon. President, the repeated promulgation of the Enemy 
Property Ordinance consecutively for five times is not proper. It 
shows the inefficiency of the Government and it reflects the bad 
governance of the Government. This is regarding the issue of this 
Ordinance. 

Sir, I now come to the Bill and my amendments. 



 
Select Parliamentary speeches of N K Premachandran (16th Lok Sabha) 

 

279 
 

HON. DEPUTY SPEAKER: On amendments, you can speak afterwards 
when the discussion takes place. 

SHRI N.K. PREMACHANDRAN: I will not get the opportunity. 

HON. DEPUTY SPEAKER: No, I will call you. Whatever objections you 
are raising regarding the issue of the Ordinance, that can only be 
discussed now. Regarding amendments, you can speak later on, not 
now. 

SHRI N.K. PREMACHANDRAN: Sir, I am speaking about the 
amendments made by the Rajya Sabha because. Both the 
Disapproval Resolution as well as the Bill are taken up together for 
consideration. So, I may be given three or four minutes so that I can 
conclude my speech regarding the Bill also. I am not speaking on my 
amendments, but on the amendments made by the Rajya Sabha. 

Sir, kindly go through the amendments. The main 
amendment made by the other House is the appellate jurisdiction to the 
High Court by incorporating a new Clause 18 (c). By virtue of Clause 
18 (c) of the Bill, the civil courts are totally barred from dealing with 
the disputes in respect of Enemy Property. The main defect of the Bill 
is that the civil courts are totally barred from the jurisdiction. We 
have made this observation during the course of the discussion on 
the Bill in the Lok Sabha in the month of March, 2016. There is no 
alternative mechanism to resolve the disputes in respect of the Enemy 
Property. Unfortunately, the Government was not ready to hear the 
observations and the speeches made by the Members of this House. 
When it has gone to the Rajya Sabha, a Select Committee was 
constituted. The Select Committee has submitted the Report in 
which the Select Committee has recommended for having an 
appellate jurisdiction through the High Court and that has been 
accepted by the Rajya Sabha also. So, Clause 18 (c), a new provision, 
has been incorporated by the Rajya Sabha by which any order which 
arises from the Central Government, an appeal shall lie to the High 
Court of the particular State in which the property has been situated. 
This new provision is being made. 

I fully support and endorse the views made by the Rajya Sabha 
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because in a case, if barring of civil jurisdiction is there, then definitely 
an alternate dispute redressal mechanism just like that of the 
tribunal or other mechanisms will be there. But unfortunately, in the 
original Bill, there was no alternative dispute resolution mechanism and 
the Rajya Sabha has now come with an amendment to have the appeal 
to the High Court. I absolutely welcome the suggestion or the 
amendment made by the Rajya Sabha on this point. 

But there also, there is a defect which I would like to point out. I 
would like to draw the attention of the hon. Home Minister. If 
Rajnath Singhji goes through Clause 18 (c), he will find that it is stated 
that the appeal shall lie to the High Court within a period of 60 days 
from the date of commencement of the order or from the date of 
receipt of the order. This is totally contradictory. As Mahtabji has said, 
this is bad drafting because how the High Court can be given a 
prerogative to decide the date of appeal in two ways. Either the 
date of receipt of the order or the date of communication of the 
order? Either you have to avoid this communication of the order or 
whichever is earlier. Such a provision is being absent. Definitely, there 
would be a confusion. It says: ‘either from the date of communication 
of the order or from the date of receipt of the order.’ That means, 
two provisions are being given so that on the redressal/ grievance, the 
Appellant can have two options. How could it be possible? I would like 
to seek an explanation from the hon. Minister in this regard. 

On the point of Appellate jurisdiction, I fully agree. But 
regarding other apprehensions, which we had expressed, are still 
there. 

The first apprehension is the retrospective effect of the 
provisions of the Amendment Bill. It was well elaborately discussed 
in the House in the month of March when the House had taken up 
consideration of the Bill and at the time of passing. The Enemy 
Property Act, 1968 was enacted for regulating or dealing with the 
enemy property in our country. But this is giving retrospective effect. 
This Act of 1968 allows the enemy to transfer or sell enemy property 
except in two cases. Suppose, if the sale or transfer of the property is 
against the public interest, then it is not allowable. If it is to invade 
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from the vesting of the property of the custodian of the property, 
then it is not allowable. Otherwise, sale as well as transfer of the 
property is allowable according to the original Act of 1968. 

Sir, by virtue of the amended Bill, the enemy has no right to 
transfer or sell enemy property before or after 1968. I would like to 
seek a specific clarification from the hon. Minister – how this can be 
made implementable? Is it practicable? Can we make it practical? I 
am saying so because the original Act is the Enemy Property Act, 1968. 
Any transaction – sale or any other transaction – which took place 
even prior to 1968, will be deemed to be void, according to the new 
provision. How can it be possible? Thousands of transactions took 
place from 1968 to 2016. Almost all these transactions are to be 
declared void. But thousands and thousands of cases are there. How 
is the Government going to address the issue in respect of 
retrospective effect, which is being given to the transactions – sale of 
transactions or other transactions – which took place between 1968 
and 2016? 

Another point, which we had also discussed earlier in detail, is -- 
how can you take away the rights of a person which have accrued over 
50 years? How is it justified? Already I have accrued a right of ownership 
over the property, and over 50 years, now one fine morning, 
coming with an Amendment, the Government is saying that all the 
transactions, which took place even prior to 1968 will be deemed to 
be void and after 1968 will be deemed to be void! In this situation, 
how is the Government going to address the issue of thousands of 
people, who are actually affected? I would seek a specific clarification 
from the Government on this point. 

Sir, this legally also is not sustainable. It is absolutely against 
article 14 of the Constitution of India because article 14 of the 
Constitution says equality of law to all citizens of the country. Article 
14 is also giving a protection from the actions of the Government. If 
that be the case, it is arbitrary and unreasonable as it takes away 
the ownership right of persons who have bought and sold enemy 
property in a bona fide manner. 
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The next point is about the structural change in the definition 
of enemy. The structural change in the definition of enemy is also 
very fatal because according to the new amendment, that is, (i) 
the legal heirs and the successors are 



 
Select Parliamentary speeches of N K Premachandran (16th Lok Sabha) 

 

283 
 

also, enemies even if they are citizens of India or citizens of other 
country, which is not an enemy country; and (ii) also the nationals of 
an enemy country who subsequently changed to Indian nationality, 
even then will come within the purview of enemy. That means, you 
have widened the scope of enemy. That will also be having a 
retrospective effect. So, this also has the ramifications. How is the 
Government going to address these issues? 

Sir, my final point is about the vesting of the rights, title and the 
interest of the property with the custodian. Formerly, according to 
the original Act of 1968, the custodian of the enemy property was 
only having the right of a trustee so as to manage the property. But 
according to the new amendment, the entire right, title and interest 
over enemy property is vested with the custodian of enemy 
property.  Absolute and arbitrary right is being given to the custodian. So, 
it is also a matter of law which is to be looked into by the court. 

In total, I want specific clarifications from the hon. Minister as to 
how the Government is going to address these two issues, first, the 
legal validity, the Constitutional validity of the Bill and secondly, the 
practical implementation of the provisions of the Bill. I mean, how can 
it be made applicable? Those transactions which took place even 
prior to 1968 or after 1968 till 2016, how will they be addressed? 

With these clarifications, I support the content of the Bill but I 
strongly oppose the Ordinance route of legislation. 

With these words, I conclude. Thank you very much. 

SHRI N.K. PREMACHANDRAN (KOLLAM): I thank the 
hon. Minister for the very detailed reply, including the points on legal 
provisions which we have raised during the course of the discussion. 
But still the ambiguity is not over. 

I do admit that the 2005 Supreme Court judgement has 
created so many troubles for the people who have already acquired 
properties by lease or by means of ownership also. At the same time, 
what would be the impact of retrospective effect of the provisions of 
this Amendment Bill? Because all the transactions, whether it is sale 
or lease, even prior to 1968 and after 1968, are deemed void. So, how 
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is this issue going to be addressed? I do accept the arguments 
advanced by the hon. Minister. It is absolutely right. 

I would like to quote one judgement, that is the State of 
Gujarat Vs. Ramanlal, Keshavlal, Soni and others AIR 1984 Supreme 
Court 161: 

“The Supreme Court has held that while the legislature may 
enact laws retrospectively, it should not ignore the arch of events and 
the constitutional rights accrued over the significant period of time. 
Doing so may be arbitrary and unreasonable and, therefore, 
violation of article 14.” 

This is the observation of the hon. Supreme Court in giving effect to 
the provisions of a particular law with retrospective effect. 

Here also we are giving retrospective effect in respect of the 
definition of what is ‘enemy’. We are giving retrospective effect to all 
the transactions, including the vesting of the property in this particular 
authority. The judgement of 2005 is creating problems. Similarly, this 
amendment will also create more confusion in respect of the 
transaction which took place prior to 1968 and after 1968 till 7th 
January, 2016 when the Ordinance was promulgated. So, this 
ambiguity has not been cleared. This is not going to put an end to 
this. Further litigations will come. Definitely, this has to be taken 
care of. We are all supporting it. My point is that violation of article 
14 is very specific. Further, I would like to know whether this will 
stand 

the scrutiny of law. Finally, what is going to happen is that the 2005 
judgement protecting the interest of this particular Raja will stand 
protected. Suppose, this legislation is declared illegal and invalid, 
definitely then this particular Raja Mohammad, will be benefited. So, 
the legal impediment of the provisions and the practical 
applications of the provisions of this Bill are not clear. So, it is going 
to open a Pandora’s Box and further litigations will come. The 
purpose will not be served. With these observations I conclude. I am 
seeking clarifications of the hon. Minister. 
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10-4-17 

Further discussion on the motion for 
consideration of the Motor Vehicles 

(Amendment) Bill, 2016 moved by Shri Nitin 

Gadkari on the 7th April, 2017 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Madam, I will 
confine to the Third Reading of the Bill. The implication on the 
impact or the Bill is to be addressed by the Government for which I am 
putting my suggestions. 

First of all, I would like to appreciate the earnest efforts made 
by the hon. Minister in bringing this legislation. If a driving license is 
seized by the police authorities, a temporary receipt will be given and a 
decision will be taken after six months or one year. The hon. Minister 
may kindly note that during that time a temporary acknowledgement 
receipt will be given but the person concerned will not be allowed to 
use that temporary acknowledgement receipt for driving. That is a 
denial of the Fundamental Right of a particular citizen of our country. 
You should specify the time by which the decision should be taken. 
That is the first point regarding the first implication. 

The second point is already stated, I am not repeating it that it 
is in the Concurrent List. It is the State, wherever the ‘consultation’ 
comes, please make it as ‘consent’. 

The third point, Madam, is regarding the Centralized 
Registering Authority. A very important provision is there that all the 
driving licenses, all the vehicle registration details, etc., should be with 
the Centralized Registering Authority. To make it effective, the 
Central Government should provide the infrastructure facilities 
to the State Government for having the Centralized Registering 
Authority. More Central funds should be provided to the State 
Governments. 

Fourthly, if there is any manufacturing defect in the vehicle, a 
certain percentage of buyers have to complaint and a particular agency 
has to test it also. These three provisions are there – one is the 



 
Select Parliamentary speeches of N K Premachandran (16th Lok Sabha) 

 

286 

 

exchange; second is to reimburse the whole cost; and third is repair. If a 
vehicle is having a manufacturing defect and it is being repaired, it 
means, it is totally unfair. Kindly, look into this aspect. 

Madam, my last point is regarding the helmet. Nothing was 
spelt about the quality of helmet. The scientific requirements 
of a quality helmet have not been properly stated. That may be 
corrected. 

The last point is about the internationally accepted use of 
handled communication system. The hon. Minister is well aware that 
there is an inbuilt mechanism in the vehicle to have the handled 
communication system. If this Act is implemented, those who are 
using this handled communication system, which is inbuilt in the 
vehicle, will be punished. 

These are my points. 
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20-12-17 

Further discussion on the motion for 

consideration of the Requisitioning and 

Acquisition of Immovable Property 
(Amendment) Bill, 2017, moved by Shri 

Hardeep Puri on 19 December, 2017 
(Discussion Concluded and Bill Passed) 

 
SHRI N.K. PREMACHANDRAN (KOLLAM): Mr. Deputy 
Speaker, Sir, I thank you very much for giving me this 
opportunity to take part in the discussion on a very important Bill, 
that is, the Requisitioning and Acquisition of Immovable Property 
(Amendment) Bill, 2017. 

Sir, the Requisitioning and Acquisition of Immovable Property 
Act came into force in 1952. As the hon. Minister had stated 
yesterday in his opening remarks, since 1952, 11 amendments 
have been done and this is the 12th amendment. 

First of all, I would like to seek a clarification from the hon. 
Minister. The Minister said yesterday that this 12th amendment 
is brought specifically for defence and national security purposes. I 
have a doubt on this point. The original Act of 1952 was to empower 
the Central Government to requisition any immovable property and 
for the public purpose of the Union Government and to acquire such 
property later. So, the sole purpose of the Act of 1952 was not 
specifically for any defence purposes or for any purpose relating to 
national security, but it is for any public purpose. The term ‘public 
purpose’ has a wider meaning and wider interpretation. So almost 
all the hon. Members here have stated that this is only for defence 
purposes and the purposes which are related to national security. 
It is entirely different and it has a wider meaning. So, I would like to 
get a clarification on this point from the hon. Minister. 

SHRI KALYAN BANERJEE: All the Members have not said that. 

SHRI N.K. PREMACHANDRAN: Most of the Members have said that. 



 
Select Parliamentary speeches of N K Premachandran (16th Lok Sabha) 

 

288 

 

Sir, kindly see the implication of this Bill. Section 3 deals with 
requisition, Section 7 deals with acquisition and Sections 8 and 9 deal 
with the quantum of compensation to be determined. These are the 
pertinent provisions and we are going to amend Section 7 of the 
original Act. 

What is the history of this amendment? There were many 
complaints stating that an opportunity for hearing was not afforded 
to many persons whose properties have been acquired. So, they went 
to the court and finally the hon. Supreme Court has given a verdict 
that since reasonable opportunity of being heard has not been given, 
all these acquisition notices are being quashed. That means, no 
acquisition proceeding is pending now and it has come to a standstill. 
Now, the Central Government has come up with an amendment. The 
first notice is regarding requisition. That is according to Section 3. The 
second notice is coming under Section 7. It says that your property is 
going to be acquired, show cause as to why your property cannot be 
acquired or an opportunity be given for hearing so that you can 
substantiate your case. Here, Section 7 is going to be amended. It is a 
pro-people judgment given by the Supreme Court. When natural 
justice was denied to the poor property owners, the Supreme Court 
held that these acquisitions were invalid, illegal and all these 
acquisitions proceedings have been quashed. Yes, I do agree with the 
financial responsibility of the Government. Then, what is the next 
course of action according to this Act? 

According to this Act, the next action can be to issue a fresh notice. 
It means, the market value of the property will be counted or will 
be estimated or will be accounted on the date of the subsequent 
fresh notice. Now, the Government is coming with a Bill, which is having 
a retrospective effect since 1952, saying: “As it has been directed by 
the hon. Supreme Court, we will issue the fresh notice. But in 
ascertaining and calculating the compensation, you are only entitled 
for not less than six per cent of interest or the interest which is being 
determined on the fixed deposit by the State Bank of India, 
according to the State Bank of India Act”. That means, the beneficial 
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verdict given to the property owners is being limited and the 
Government wants to get rid of the Supreme Court judgement. Hence, 
I oppose this, Bill. 

Other provisions are also there. Kindly see them. Suppose, the 
acquisition notice has been issued in the year 1990 and 
subsequently the Supreme Court found that, that acquisition notice 
has not complied with the principles of natural justice. Since, it has 
not complied with the principles of natural justice, the acquisition 
process has been found to be null and void and the notice is being 
quashed. That means, you have to initiate fresh acquisition 
proceedings. Instead of going for fresh proceedings, you are going 
to issue a fresh notice subject to condition saying: “Though a fresh 
notice is being issued, we are not going to commence the acquisition 
proceedings afresh and you are only entitled for the interest which is 
being provided by the State Bank of India on the fixed deposit.” We all 
know that land is a very important factor. We know that almost all 
the political developments and the social developments in the 
country are based on land. It is the prime issue of the socio- 
economic, political and cultural development of our society. It plays a 
very vital role in bringing prosperity in the country. We know that the 
Left-Wing extremism, Maoist movement and     the Naxalite movement 
are based on land. You can also see the Nandigram issue and the 
Singur issue. We know the repercussions and impact of all these 
acquisition proceedings. That is why, in the year 2013, the then UPA 
Government has enacted a landmark legislation. 

SHRI KALYAN BANERJEE: At that time, you fought against us. 

SHRI N.K. PREMACHANDRAN: No, you do not know the stand of my 
Party. My party is having a distinct view on the Nandigram issue of 
West Bengal and you know it very well. 

Sir, the 2013 Act is very pertinent. The Right to Fair 
Compensation and Transparency in Land Acquisition, 
Rehabilitation and Resettlement Act, 2013, is still before the 
Standing Committee. Still, it is before the Joint Committee of 
Parliament. When acquisition is being taken or it is being 
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considered, a fair and just compensation should be provided to the 
people who have suffered. It is also a mandatory responsibility 
of the society to see that the person who has suffered due to 
acquisition should be compensated in a proper way. So, that principle 
has to be adopted in the land acquisition proceedings. Thereby, I would 
like to say that this 2013 Act has to be brought into force and the 
Committee, which has been appointed for scrutiny of this Bill, may 
be abolished and the Bill may be made final. 

Coming to the Bill, the first provision (1A) is absolutely correct. 
According to the judgement of the Supreme Court, this proviso has 
been incorporated. Coming to the two provisos 
– the first proviso is regarding the annual rate of interest which is 
being prescribed; another one is about the enhanced 
compensation – I would like to seek clarification from the hon. 
Minister because the enhanced compensation with or without 
interest awarded by the court or other authority, before the date 

of commencement of the Requisitioning and Acquisition of 
Immovable Property (Amendment) Act, 2017, shall be subject to the 
re-issuance of a notice under this sub-section and shall be applicable 
only to the cases of land being acquired for national security and 
defence purposes. Even if the enhanced compensation is 
awarded by the land acquisition authority or any other court or 
whatever it may be, you are only entitled for enhanced compensation 
if the property is being acquired for national security purposes or for 
defence purposes. Suppose the court has made a verdict that you are 
entitled for this much quantum of compensation, even if the court 
or the authority concerned makes an order of enhanced 
compensation for a property other than the property relating to 
national security or defence purposes, then one is not entitled for 
enhanced compensation. That will be subject to issuance of 
subsequent notice which means it will be having a retrospective 
effect to 1952. That is totally unfair. That is why I would like to say a 
benefit which has been given after the legal fight in the Supreme Court, 
a beneficial right which has been accrued to the poor people of this 
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country, the Government of India, by means of this amendment, is 
trying to restrict and limit the right of the poor people who have 
relinquished their land for public purposes, for defence purposes. 
Hence, I oppose this Bill and also, I would like to seek clarifications 
from the hon. Minister on these aspects. Thank you very much, Sir. 

SHRI N.K. PREMACHANDRAN: Sir, I am not moving the 
amendments, but I want to seek one clarification. 

Hon. Minister is reiterating the fact that it is only for national 
security and defence purpose. Only second proviso is regarding that. 
The other section is for all the public purposes. Please correct me. 
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3-12-14 

Discussion on the motion for consideration of 

the School of Planning and Architecture Bill, 
2014 

 
SHRI N.K. PREMACHANDRAN (KOLLAM): Thank you, 
Mr. Deputy-Speaker, Sir, for giving me this opportunity to 
participate in the discussion. Sir, I rise to support this Bill with certain 
observations. 

I support this Bill which gives not only national status but also 
statutory backing to these three institutions at Delhi, Vijayawada 
and Bhopal. 

Now, we are all behind centres of excellence. I would like to urge 
upon the Government and also draw the attention of the hon. 
Minister towards the situation of education in other sector, 
especially the pathetic situation of universities in the country. The 
new NDA Government is focusing at centralized development like 100 
smart cities, 1500 odd small villages or Adarsh Grams and now these 
institutions. This is against the spirit of decentralization. The 
universities and colleges of our country don’t have even basic 
infrastructure. That should also be taken care of when we promote 
and encourage these institutions as national institutions. We do 
agree with the privatization because the private sector has 
contributed a lot in developing universal education of our country 
in higher education and we do accept it. But subsequently, the main 
purpose of self-financing institutions and the autonomous 
institutions is to have business. 

I would like to draw the attention of the Government to a recent 
judgment of hon. Kerala High Court in which self- financing 
engineering colleges were evaluated by hon. High Court by 
appointing a commission and it is being reported that out of the 
number of engineering colleges in the State, 30 colleges were 
blacklisted from which none of the students could come out with 
success. That is the pathetic situation of the self-financing colleges 
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and institutions in our country. Now with self-financing institutions, 
there is also saffronization of Indian system of education. After this 
Government assumed charge, controversies are coming up one by 
one in our country. We know that Sanskrit has been made a mandatory 
language to be studied in Central Schools. Also, the Chairman of 
Indian Council of Historical Research has said that his prime aim and 
motto is to trace the historic background of Ramayana and 
Mahabharata and then there is controversy over Aligarh 
University also. The autonomous and independent character of the 
universities is being interfered by the Government. It is not fair as far 
as universities are concerned. So, the academic excellence and 
academic freedom should be protected. When we talk about this Bill, 
definitely we should think about other institutions also. 

With these words, I support the Bill. 
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27-4-15 

Further discussion on the Demands for Grants 

No. 59 and 60 under the control of the Ministry 
of Human Resource Development 

 
SHRI N.K. PREMACHANDRAN (KOLLAM):  Hon. 

Deputy-Speaker Sir. Human resources capital is the precious 

wealth of our country. India, the developing nation, is aspiring to be a 
developed nation by 2020-30 on the basis of the working age 
population of our country. But it is quite unfortunate and desperate 
to see that such vision is not being highlighted or expressed in the 
Budget especially in the Demands for Grants for the Ministry of 
Human Resources Development. 

Moreover, I strongly oppose the Demand No. 57 which is in 
respect of school children and literacy because a drastic Plan cut is 
there without any genuine reasonable justification. 

What is the concept and vision of this Government in respect 
of school education? 

It has been seen that the literacy rate in the present scenario of 
Indian school education is 74 per cent according to 2011 census. If 
a person is able to read and write his name, he is known to be a 
literate. But the international standard in respect of the criteria of 
becoming a literate is entirely different. 

A proper base line needs to be put in place so as to assess the 
actual literacy in the country. Only then we can plan the programme 
so as to avoid illiteracy in our country. 

Regarding literacy, I would like to make an alarming point. From 
2001-11, literacy growth is about 9.2 per cent but that is very slow and 
very low than the previous decade also. 

I would like to quote page 23 of the BJP manifesto. 

“Investment in education yields the best dividend. Public 
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spending on education would be raised to six per cent of the 
GDP and involving the private sector would further enhance this. 
Sarva Shiksha Abhyan shall be strengthened and expanded with a goal 
to remove illiteracy. Mid-Day Meal Scheme would be revitalized in 
terms of management and delivery.” 

Have those promises been fulfilled in this Budget in respect of 
school education and literacy? In 2015-16, the Budget 

allocation compared to that of the previous year, 2014-15 is - 
24.68 per cent. This what the Standing Committee Report says. Such a 
situation has never come in the history of Indian school education. In 
non-Plan sector also, there is a cut of -3.23 per cent. What is the 
vision of the Government now? 

Regarding the performance of the Ministry, I would request the 
hon. Minister to kindly see the expenditure. In 2013-14, the total plan 
expenditure was Rs. 43,803 crore; and in 2014-15, till 31.1.2015 it was 
just Rs. 36,594 crore. What are the major schemes? They are Sarva 
Shiksha Abhiyan, mid-day meal scheme, Rashtriya Madhyamik 
Shiksha Abhiyan, Model School Programme, etc. No utilisation 
of allocated funds in these Schemes means it is a non-performing 
Ministry. It is violating the fundamental rights which is enunciated in 
article 21 (a) of the Constitution. 

SHRI N.K. PREMACHANDRAN: 

I have with me the Report of the Standing Committee, which 
very specifically states that in 2012-13 the increase in Budgetary 
allocation was 17.68 per cent. It has come down to 
8.04 per cent in 2013-14; 4.58 per cent in 2014-15; and in 2015- 16, 
under the new Government which has promised to spend more than 
six per cent of the GDP in the field of education, it has come down to 
minus 23.40 per cent. What is the promise and what is the practice? 

So, I would like to make two points. One is regarding the non-
allocation of funds through Budgetary proposals; and the other is the 
under-utilization of funds. So, optimum and judicious utilization of 
funds are the criteria for assessing the performance of a Department 
or a Ministry. So, going by that criteria here it is well established that 
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it is not being done. 

I do admit the fact that there has been an increase in the 
allocation for higher education sector. There is a 22 per cent 

increase in the allocation to the higher education sector. What do the 
increase of 22 per cent more to the higher education and minus 
23.4 per cent in respect of elementary education indicate? It 
indicates that you are building a structure on a weak foundation. That 
will definitely collapse. So, my humble submission and suggestion 
to the hon. Minister as well as to the Government is that please 
revise the Budgetary proposals so as to allocate more funds for the 
school education and literacy. 

With these words, I conclude. Thank you very much. 
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24-2-16 

Situation arising out of recent incidents in 

institutions of higher education in reference to 
Jawaharlal Nehru and Hyderabad Universities. 

 
SHRI N.K. PREMACHANDRAN (KOLLAM): Madam Speaker, thank 
you very much. 

Madam, we are discussing a very serious and sensitive issue 
regarding nationalism, patriotism and the unity and integrity of our 
country. I fully support and endorse the views expressed by the learned 
colleague in this House, Prof. Sugata Bose, and also, I would like to 
congratulate him for having made such an exemplary speech in the 
House, which is raising the standards of debate of this House also. 

Madam, the two issues, which I would like to highlight, are the 
Rohith Vemula case and the detention of Kanhaiya Kumar case. These 
two incidents are manifestations of dissatisfaction and unrest among 
the people of our country. Why is it so? It is because of the political 
system of governance that is now prevailing in our country. There is a 
feeling of insecurity among the people, especially, among the 
Dalits and Backward Communities of the society as well as there 
is a feeling of unhappiness and insecurity among the minorities and 
also among the free liberal, independent thinking and progressive 
people. Those who are so secular are also having a feeling that there is 
a threat to the secular fabric of our country. That is the political 
situation prevailing in our country. This is only because of the 
Government and because of those who are responsible and holding 
office in the Government. 

I am not quoting the statement of the Haryana Chief Minister. 
Those who want to eat beef, go to Pakistan. If BJP fails in Bihar, then 
firecrackers will crack in Pakistan. So, you want to divide the country or 
you want to polarize the population of our country as national and anti-
national and pro-Pakistan and anti-Pakistan. This is there in almost all 
the issues if you go through so many statements. Then, ban on non-
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vegetarian foods in the universities, especially in the IITs. This is 
only a controversial statement. 

Regarding review of reservation policy, now Haryana is 
burning. 

SHRI N.K. PREMACHANDRAN: Review of reservation policy by the 
responsible persons, indiscriminate killing of intellectuals and 
rationalists, appointment of BJP loyalists in the Film and Television 
Institute of India and so many other higher institutions—all these 
would go to show that there is a threat to the secular fabric and the 
minorities, the socially backward Dalit communities are having 
unrest, unhappiness and dissatisfaction. That is the main reason why 
this incident is being discussed. 

Madam, Shrimati Anupriya Patel was talking here. Prior to her, Mr. 
Venkaiah Naidu was also speaking. In 2008, 2009, 2010, 2011, 2012 and 
2013 also, there were Dalit suicides. Why has this issue risen up? This 
issue has risen up now because of this apprehension and because of 
most of the statements made by them. So, my point is, the BJP 
Government has to review the political philosophy and the way they 
manage the affairs. 

How was the Jadavpur University issue managed by the West 
Bengal Government? They beautifully handled it. It did not become a 
national or international issue. Madam Speaker, you may kindly see 
that now this issue has become an international issue. Who made 
this as an international issue? 

SHRI N.K. PREMACHANDRAN: A university issue and then it is being 
made as an international issue is only because of that. 

My last point is that sedition will never hold good. The Delhi 
Police Chief, Mr. Bassi is there. He is making political policies. I wonder 
that one fine morning he was saying he would not oppose the bail. 

SHRI N.K. PREMACHANDRAN: So, my point is that the Government 
has to correct and review the policy and the system of governance 
which is responsible for this situation in this country. 

With these words, I conclude. Thank you very much. 
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21-7-16 

Discussion on the motion for consideration of 

the National Institutes of Technology, Science 
Education and Research (Amendment) Bill, 

2016, moved by Shri. Prakash Javadekar. 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Thank you Mr. 
Deputy Speaker, Sir, for giving me this opportunity to express my views 
on the Bill, that is, The National Institutes of Technology, Science 
Education and Research (Amendment) Bill, 2016. 

Sir, at the beginning of the debate itself I have made a 
suggestion that another Bill which is pending before this House is very 
similar and identical. It is regarding institution or commencement 
of six IITs plus one IIT, total, seven IITs to be declared as institutions of 
national importance. This is also more or less same because this is 
a National Institute of Technology, Science Education and Research 
(Amendment) Bill, and the other one is Indian Institutes of Technology 
Bill. So, these two Bills could be discussed together so as to save the 
time of this august House. 

SHRI N.K. PREMACHANDRAN: Thank you, Deputy- Speaker, Sir. I 
am also thankful to the hon. Minister for giving me an opportunity to 
speak on the National Institutes of Technology, Science Education and 
Research (Amendment) Bill, 2016. 

SHRI N.K. PREMACHANDRAN: I am coming to the Bill. 

The amendment to the present Bill is with the purpose to amend 
the National Institutes of Technology, Science Education and Research 
Act, 2007 so as to commence a National Institute of Technology in 
Andhra Pradesh due to the bifurcation of the State of Andhra 
Pradesh into Telangana and Andhra Pradesh. 

Sir, the first point which I would like to make is that the National 
Institute of Technology was established by virtue of an enactment of 
Parliament and it started in the year 2007. The Institute of Technology 
Act was enacted by Parliament in the year 1961. So, what is the 
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difference between the National Institute of Technology, Science 
Education and Research and the Institute of Technology and the 
Indian Institute of Technology? We are having multiplicity of 
organisations and academic councils and we are passing so many 
legislations. 

According to my information and belief, syllabus and 
curriculum as well as level of standard is more or less same in respect 
of the National Institute of Technology and the Indian Institute of 
Technology. These centres have to be made as centres of excellence 
in professional education especially the technical education. 

Coming to the point of National Institute of Technology, I do 
agree with the Government that this new institute is being given to 
the State of Andhra Pradesh. Their emotions and genuine demand 
have been accepted by the Government. 

18.00 hours 

SHRI N.K. PREMACHANDRAN: Sir, we are thankful to the Government 
for having commenced an IIT in the State of Kerala. It was a long-
pending dream of the people of Kerala to have an IIT in the State. 

Sir, now I come to the objectives of the IITs and NITs. The IITs 
were created by way of a statute passed by Parliament. This means 
that it is a very important institution of national importance. 

I think, there are three aims with which these highly 
esteemed institutions were established. The first aim was to bring out 
brilliant professionals in our country. Pandit Jawaharlal Nehru at 
that time had stated that ‘they will be the architects of our modern 
India. The second aim was to improve the quality of higher education 
in the country so that it would act as an encouragement to other 
engineering colleges and technology institutes as a result of which the 
academic standard and standard of education in other institutions 
will also rise. 

Sir, the third aim is very important, but unfortunately, it is being 
ignored now-a-days. It was to ensure that poor and common 
people get an opportunity to have quality education in these 
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centres of excellence. These institutions were started with a 
long-term perspective thinking that professional education 
imparted in these IITs will be the better way to improve quality 
of our education. 

Sir, even after 55 years of establishment of IITs and ten years 
of establishment of NITs, have we been able to achieve the goals 
enunciated in the Act of 1961 or in the Act of 2007? Some time back, 
Dr. Shashi Tharoor had pointed out about the global standards and the 
statistics of higher education. We are not even able to become one 
among the first 200 colleges of international standard in the world. 
We are not able to have a single college which will cope up with and 
have the global or international standards in education. So, we have to 
review the position of our higher education. 

The biggest challenge of Indian education is quality 
education, particularly, in the field of higher education. Former 
speakers, Dr. Shashi Tharoor and Prof. Sugata Bose, eminent 
personalities having international exposure have also expressed their 
concern in respect of the quality of education prevailing in our 
country. On this issue, we should rise above politics and join together 
to have a concerted effort to improve the quality of higher education 
in our country. But unfortunately, narrow partisan party politics is a 
hurdle to achieve this objective. 

Sir, I will cite recent examples or recent experiences. Firstly, I would 
like to mention regarding the National Eligibility Test (NET). The 
University Grants Commission (UGC) has stipulated a 
mandatory condition that in order to get the appointment of 
Assistant Professors in universities and colleges the essential required 
qualification was stipulated as NET and that is a standard test that is 
prevalent in our country during the last decade. It is a good test, which 
is well-accepted throughout the country. It is a standard certification, 
and it was considered as a major step towards bringing quality in the 
field of teaching and research. But it is now learnt that UGC is going 
to dilute this standard certification with a new change where a 
candidate is qualified if he has a Ph.D. qualification and two articles 
or two papers published in papers. According to me, this is dilution of 
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higher education as quality of education is being 
compromised, which should never be allowed. This is being done on 
the ground that they are not getting sufficient qualified teachers of 
NET for thousands and thousands of vacancies of Assistant 
Professors and Lecturers that are there in the universities and 
colleges, so they are diluting it. This is not a genuine ground for 
diluting the NET qualification or the Assistant Professor qualification. 
So, kindly review this decision. 

As regards faculty, the quality of education is directly related to the 
faculty. If the faculty is not well-qualified and if there is no sufficient 
faculty to discharge higher education, then there is no meaning in 
starting higher educational institutions like NIT and IIT. So, the faculty 
qualification should be strict; NET qualification should be followed; and 
it should never be diluted. This is the first point that I would like to make 
before the hon. Minister. 

The second point is regarding the T. S. R. Subramanian 
Committee Report on Education Policy. It is being learnt from media / 
press reports that on 27 May 2016 Shri T. S. R. Subramanian has 
submitted the 250-page Report to the Government. So far, the 
Government has not brought the document into the public domain 
whereas unverified versions of this T. S. R. Subramanian Committee 
recommendations have already come out in the Press. The then Minister, 
Shrimati Smriti Irani, has said that these are only recommendations and 
no policy document has been submitted by Shri T. S. R. Subramanian. So, 
it was said that they will entrust some other agency so as to make a 
draft document and that draft document will be brought in the public 
domain for a discussion to have an education policy. 

I would like to know the factual position of the T. S. R. 
Subramanian Committee Report. Is the Government pursuing that 
Report? 

I am now coming to the third point regarding higher 
education. It is a big danger, which is going to happen, that is, the 
marginalised section of society is being denied best quality education 
because the corporate and private agencies are now concentrating on 
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higher education, especially, medical education, engineering 
education, technical education, business management, etc. 
Higher education is a very lucrative business. What happens to the 
school education in our country? The public education system has 
lost its significance because there is mushroom growth of unaided 
private institutions throughout the villages and towns, and the 
resulting effect is that poor students, common people, 
downtrodden people and marginalised sections of society are not 
getting good education. These private unaided educational institutions 
are growing like anything. That will be resulting in denial of 
education to the poor people of our country. 

SHRI N.K. PREMACHANDRAN: Sir, comparing it with the fee structure 
which is prevailing, even after this 25 per cent reservation, poor 
people are not able to go there because the system is entirely 
different. My point is the State shall never withdraw from the higher 
education. In these IITs and NITs, common people and poor people 
should also get an opportunity to have the best system of education, 
which is prevailing in our country. 

Sir, considering the recent fee hike in IITs, it is also adversely affecting 
the common man. The recent fee hike in IITs is an abnormal fee hike. 
The last fee hike was from Rs. 50,000 to Rs. 90,000. Now, it is enhanced 
to Rs. 2 lakh per annum per student, that is, 120 per cent of increase in 
the fees. This can never be justified. This is against the concept of the 
IITs and the National Institutes of Technology. The resulting effect will 
be that the National Institute of Technology and the Indian Institute 
of Technology, the premier educational institutions in the country will 
also be reserved or will also be available only for the rich class of 
society. I do agree that those who are having the income below one lakh 
of rupees, there is some concession. For SC/ ST students, there is a 
concession. However, even the common 
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, middle-class people will be suffering. Almost all the middle- 
class people will be earning above Rs. 1 lakh. So, a student from the 
middle-class has to pay Rs. 2 lakh per annum means it is 
unaffordable, and it is unjustifiable. I would urge upon the 
Government to review the unreasonable and unjust fee hike, which 
was enhanced recently. 
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28-03-17 

Discussion on the motion to consider National 

Institutes of Technology, Science Education 
and Research (Second Amendment) Bill, 2016 

 
SHRI N.K. PREMACHANDRAN: My point of order is under Rule 80(4) and 
Rule 376 of the Rules of Procedure and Conduct of the House. 

Sir, now the House is going to discuss the National Institutes 
of Technology, Science Education and Research (Second 
Amendment) Bill, 2016. This is being piloted by the hon. Minister for 
HRD. The aims and objectives are to incorporate two more 
institutes to declare it as Indian Institute of Science, Education and 
Research, one is at Tirupati and the other at Behrampur. 

My point is this. In today’s list of business, there is one other 
item, that is, the Repealing and Amending Bill, 2017. That Bill is also 
slated for discussion today. If you go through that Bill, that is 
Repealing and Amending Bill, 2017, a number of Acts have to be 
repealed and the three existing Acts have to be amended. 

Sir, kindly see today’s list of business. In the Second Schedule, 
the first item is 2007 Act No. 29 the National Institutes of Technology, 
Science Education and Research Act of 2017. Sir, the contradiction is 
that the hon. HRD Minister is piloting a Bill in order to amend the 
existing Act, that is, the National Institutes of Technology, Science 
Education and Research Act and, at the same time, the hon. Law 
Minister is going to pilot another Bill to amend the same Act where the 
Schedule is going to be amended. You may kindly notice in that Act 
of 2007 which is going to be amended in order to amend the 
constitution of the Council and the powers of the Council, that is, 
under Sections 30A and 30 of the Act. It is going to be amended by 
the hon. Law Minister through the Repealing and Amending Bill. 

My point is whether the HRD Ministry is aware of this 
amendment. How can the House take up two amendment Bills on the 
same Act in two different instances in one Session on one day, that 
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is, today itself? It could be done only if the amendment in the 
Repealing and Amending Bill had been entirely different and 
distinct. But the hon. HRD Minister is piloting another Bill to amend 
the same Act to incorporate two more institutions under the category 
of National Institutes of Technology. How will this come? This is totally 
improper. That is why, I am quoting Rule 80, where a very detailed 
description is given in respect of the scope of amendments to the 
Rules and Schedules. Here, the Schedule is being amended and the 
clauses are to be amended. 

There is absolutely a contradiction in amending the Act in such a 
way. I would like to know from the hon. Chair, the hon. Deputy 
Speaker, whether it is proper and fair on the part of the Government 
to amend the same Act in two instances on the same day. In the 
Repealing and Amending Bill the same Act is there. In the Repealing 
and Amending Bill, if it had been errata or a corrigendum or a 
correction, I would definitely agree with it that it is a correction which 
has come within the ambit of the Repealing and Amending Bill. But 
this is not the correction. The proposed amendment is about 
omitting the words ‘as the case may be’. It means that powers of the 
Council have been increased. So, increasing the powers of the 
Technical Council under the Act of 2007 means a material 
amendment is being brought in the House in the name the Repealing 
and Amending Bill and that is also coming as next item of the business. 
I also want to have a clarification from the hon. Minister as to what 
the role of the hon. Minister is in having amended the other Act.   

Sir, the hon. Minister is amending the Act of 2007. He could 
have very well come along with this amendment of omitting ‘as the 
case may be’ in clause (d) of Section 3. This could also be brought 
within the purview of this Act. It is not only a wasting of the time of 
this House but also repetition of amendments of the same Act on the 
same day in two different items of the same business. I would like to 
know from the hon. Chair whether it is proper on the part of the 
Government in having the legislative process being taken in such a 
way.  

SHRI N.K. PREMACHANDRAN: I do agree, but my point is that those 
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two amendments are distinct and separate, but coming under the 
same Act. I am only questioning the propriety of the Government in 
moving such an amendment because two amendments coming 
under the same Act are being piloted by two Ministers and the time of 
the House is being spent. So, I would like to know whether it is proper. 
Only the propriety is being questioned. I do agree that the matter is 
different, but it is coming under the same Act. The two amendments are 
coming under the same Act. 

SHRI N.K. PREMACHANDRAN (KOLLAM): Thank you 
very much Sir for giving me an opportunity to speak on this Bill. 

I rise to support this Bill though I have raised objections 
regarding the procedural matters. By the original Act of 2007, the 
National Institute of Technology has been constituted and it is 
incorporated in first Schedule of the Act and subsequently in the year 
2012, again the Act is amended and a new Schedule is incorporated by 
which Indian Institute of Science Education and Research institutions 
were created and incorporated in the second Schedule. 

Again, in the year 2014, another institute - Indian Institute of 
Engineering Science and Technology was created. So, we have now 
National Institute of Technology, Indian Institute of Science Education 
and Research (IISER) and Indian Institute of Engineering Science and 
Technology. I would like to know from the hon. Minister by having 
these three Schedules and three types of educations, what is the 
difference among these three institutions namely, the National 
Institute of Technology, IISER and the Indian Institute of Engineering 
Science and Technology. On the nomenclature itself, it is engineering, 
science technology and research. This is the concept of all the three 
types of institutions. My simple question or my doubt or my 
apprehension is this. I would like to seek the clarification from 

the hon. Minister. Why these multiplicity of institutions under the 
same Act with three Schedules are created instead of having one 
organization of high standard, high excellent educational institutions 
of having research and science? That is the first point which I would 
like to make. 
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Coming to the higher education, most of the hon. Members have 
already cited here that education is the reformative process by which a 
nation or a society is built up in which definitely, the higher 
educationists also have a significant role in building up the society and 
in building up of a nation. The higher education is facing so many 
challenges. I would like to state the problems that confront higher 
education in India today and these are as follows. 

First, low rate of enrolment, second, unequal access, third, poor 
quality of infrastructure, fourth, poor quality of education and fifth, 
the lack of relevance. 

Coming to the first point – it is low rate of enrolment - the first 
challenge has to be overcome by increasing the rate of enrolment. 
Now, in the higher education sector, the rate of enrolment is 20 per 
cent and that has to be increased. 

During the Eleventh Plan, a twofold strategy has been adopted 
by the then Government in order to increase in the number of new 
institutions and the intake capacity of the institutions has to be 
increased. 

According to the National Knowledge Commission, we are 
having only 722 universities in India. According to the National 
Knowledge Commission recommendations, it should be 1,500. So, this 
issue has to be addressed at large. 

In view of the above, I would also like to make another point 
regarding research and imparting education. Formally, there was no 
thrust given to the research work. But, nowadays, 

you are giving a lot of thrust to the research work. I do accept and 
appreciate it. But in the name of research, imparting education is 
getting only little significance or is not being considered as much it 
requires. So, I request the Government that in the name of research 
and innovation they should not forget the significance of imparting 
education. My suggestion and submission to the hon. Minister is 
that the number of graduate and post-graduate institutes should be 
increased so as to give required significance to imparting education. 
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The second challenge, as I mentioned, disparity in access to 
education is especially in terms of economically backward class, 
gender, caste, ethnic and religious belongings. If you go through the 
demographic statistics of the higher education scenario, it is a 
pitiable picture. One hon. Member was very right when he said that if 
you go through the statistics in relation to SCs, STs, OBCs and 
economically backward classes, their condition is a pitiable. I will not 
go into detail because of paucity of time but these statistics are with 
me. Why is it so? The downtrodden people of the country, 
especially the socially backward communities are deprived from 
excellent higher best quality education because of commercialization 
of education in the country. The expansion of private self-financing 
education sector with its aim of commercialisation has been another 
reason for propagation of this disparity. So, this disparity in higher 
education has to be addressed to. If you are not able to address the 
disparity in higher education, the poor downtrodden and working-
class people of this country will be deprived of the right to have best 
education. This will be creating an economic and social disparity, 
which, unfortunately create big problems in the country. So, that is 
the point which I would like to make. 

Sir, if you allow me, I would like to substantiate it. Between 1996 
and 2008, the private institutions expanded every year at the rate of 
10 per cent. But at the same time there has been a corresponding 
decline in the Government and Government aided institutions. That 
is, by 1.65 per cent per year. As a result, the share of students also has 
come down. In the self-financing private education sector, there had 
been an increase of about 7 per cent in 1996 and in 2008, it jumped 
to 25 per cent. 

Coming to 2013, the Ministry of Human Resource 
Development put the share of private undergraduate colleges and 
Government aided institutions as 59 per cent and 37 per cent 
respectively. That is why, I am saying that the poor will be deprived of 
education because of this policy. This unequal opportunity has 
developed unequal human capabilities and converted education 
into an instrument for further economic inequalities. Now, the 
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question is, how to address it. 

Sir, my submission is that, first of all, the public and private aided 
institutions must be strengthened and expanded and the expansion 
of self-financing private institutions must be restricted to a reasonable 
level. Uncontrolled growth of the private self- financing institutions 
will be a curse to the nation, which will be directly and adversely 
affecting the poor downtrodden people of this country and the 
economically poor strata will also be affected. 

HON. CHAIRPERSON: Please conclude. 

SHRI N.K. PREMACHANDRAN: Sir, I am just going to conclude. 

The third challenge is the issue of quality and faculty. I will not go 
into the details. But there are three areas to work upon – physical 
infrastructure, academic reform and ensuring adequate faculty. To work 
on these three areas is the need of the hour in order to upgrade the 
excellence and the standard of higher education in our country. 

The fourth point which I would like to make is regarding global 
collaboration. We are well aware that a number of students from our 
country are going abroad especially in UK, USA and European 
countries for better higher education. Why does not the 
Government of India let the Indian universities have collaboration 
with the foreign universities so that Indian students will be getting an 
opportunity to have best education. Then, there is also a challenge of 
enabling education that is relevant to the economy and society. 

HON. CHAIRPERSON: Please conclude. 

SHRI N.K. PREMACHANDRAN: Sir, I conclude with my last point, 
which is regarding UGC reforms. Why I am saying it because the hon. 
Minister is very much interested in making a new education policy. 
The Education Policy was first brought in the year 1986 and it was 
updated in the year 1992. Subsequent to 1992, the Education Policy 
has not been revised. 
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 I appreciate the endeavour taken by the Government. So, my 
suggestion is that the structure of the UGC has to be revised in toto. 
With these suggestions, Sir, once again, I thank you very much for 
giving me this much of time. I do support the Bill. Thank you. 
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19-7-17 

Discussion on the motion to consider Indian 

Institutes of Information Technology (Public-
Private Partnership) Bill, 2017. 

 
SHRI N.K. PREMACHANDRAN (KOLLAM): Thank you 
very much, Sir, for giving me this opportunity and out of turn priority 
because of my inconvenience. 

I rise to oppose this Bill. In principle I oppose this concept of 
having public private partnership in higher education sector. I fully 
agree with the hon. Minister that it is a necessity and urgency. We 
have already commenced 15 IIITs. I do understand that conferring the 
statutory status to these educational institutions is need of the 
hour but in principle this mode of educational system in our country 
will definitely result in denying the poor, downtrodden student 
community the right to have the best education in IIITs. 

Sir, I fully agree with the principles, aims and the objectives stated 
in the first part of the Bill that keeping the very significance and 
importance of the information technology and also the global industry 
in view, having quality students in the industry is the need of the hour. 
We know the experience in the Silicon Valley. We have also seen the 
experience in US regarding outsourcing and job seeking, etc. All these 
opportunities are there. But the only point which I would like to make 
is that this IIIT should give access to the poor children belonging to BPL 
and the common people of this country. 

I am now coming to the contents of the Bill. The very powerful 
Board enunciated in the Bill is the Board of Governors. In Clause 3, sub-
Clause (b), the ‘Board’ in relation to any Institute means “the Board of 
Governors referred to in sub-Section (1) of Section 14.” Sir, this is not 
a pure and clear definition in Clause. Why? It is because you are saying 
that it is as per Clause 14 (1). Yes, I agree. Kindly see the Clause 14(1). 
What is Clause 14(1)? It states that “the Board of Governors of each 
Institute shall be principal policy-making and executive body of the 
Institute and secondly, the Board shall consist of a Chairperson 
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- to be nominated by the visitor of the University and 
recommended by the Central Government - and a nominee of the 
State Government and a nominee of the Central 
Government.” These three persons are being constituted as the 

Board as per Clause 14(1). What about others? It is very 
interesting and contradicting to see that three eminent persons will 
be nominated by the Board. There is no Board now. 

We are making a legislation. The legislation should be pucca. As per 
Clause 14(1), except the Chairman and two representatives 
- one representative each of the State Government and the 
Central Government - all others are being nominated by the Board. 
But there is no Board. The Board is being given ample powers. Three 
eminent persons will be appointed by the Board, two eminent 
academicians will be appointed by the Board, including the Director 
and the Registrar of the Institute. Also, the policy making, the fee 
structure, the admission, the prospectus and all these activities are being 
carried out by the Board. In that Board if the nominated persons, 
especially the Chairman’s nominated person will have ample 
authority to exercise. Hence, that matter has to be looked into. I think 
that it is not a good way of drafting the Bill. 

Sir, I will conclude within a short period of time. My next point is 
this. This is a self-financing institute. I will elucidate. I agree with this 
50:35:15 ratio. But the capital expenditure will be borne by the 
Government of India for five years. Subsequent to the said five years, 
who will finance these institutes? Definitely, it will be a self-financing 
institute. What is the fate of the self- financing institute? I can share 
my experience in my State. In my State, we have started self-financing 
colleges and engineering colleges are started like anything. All the cashew 
industries, blade mafia and everybody have started engineering 
colleges. Now, the hon. High Court has come to a verdict that most 
of the colleges have a result of less than 10 per cent and the entire 
higher education scenario is in peril. So, my point here is that who will 
finance after five years? You have to find the resources within the 
organisation. That means the fees will be very high and the poor 
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children or the poor students will not be able to 

afford the fee structure. It shows that these self-financing 
institutions will also be for the elite students of the community. 

That is why I am saying that, in principle, I am opposing it. The first 
Board of Governing Body will be notified. What about the second 
Governing Body? It is the creation of the Parliament. The hon. 
Minister may kindly see. We are creating a Statute. By virtue of that 
Statute, we are making an institute. The Parliament has a right to 
know as to who all constitute the Board of the Governors. You will 
notify the first body. If you will notify it, definitely it will come to 
Parliament. But if you are not notifying in subsequent cases, it need 
not come to Parliament. Since it is the creation of Parliament, my 
suggestion and submission to the hon. Minister is that definitely 
the subsequent constitution of the Board of Governors should also be 
notified and the notification should come to Parliament so that the 
Parliament will get the awareness of what is happening in the IIITs in 
the country. 

In principle, I want to oppose this Bill. With these words, I 
conclude my speech. 
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28-7-17 

Further discussion on the motion for 

consideration of the Indian Institute of 
Management Bill, 2017 moved by Shri Prakash 

Javadekar on the 27th July, 2017 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Thank you 
very much hon. Chairperson for giving me this opportunity to take 
part in this discussion on the Indian Institutes of Management 
Bill, 2017. 

Sir, I also take this opportunity to congratulate the hon. 
Minister for bringing a good Bill to protect the academic standards 
in our Indian Institutes of Managements in the country. The sole 
purpose of this Bill is to give effect to a statutory recognition and also 
to give autonomous status to the higher educational institutions in the 
country. The main concern of the higher education scenario in the 
country is regarding the quality of higher education. Definitely the 
House has to discuss about the quality of education which is being 
imparted in our country. In the period of LPG – Liberalisation, 
Privatisation and Globalisation – we have to compete with the 
global standards, just like the academic institutions in the western world. 
We know that lakhs of students of our country are going abroad for 
having better quality higher education. 

Sir, if we try, and take initiatives, and make earnest efforts, 
definitely, India can be the best destination for higher education or 
quality education. My suggestion for that is that the 
Government have to strive or endeavour in such a way that India 
becomes the best destination for having higher education and quality 
education. That is the first point which I would like to make. 

Sir, my second point is my reasonable apprehension. Last time 
also when we took part in the discussion on the Bill regarding 
private partnership in IIMs, I had expressed the same apprehension. 
Here also, just go through the Clause 9(2), which says “every institute 
shall strive to raise funds for self-sufficiency and sustainability.” After 
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seven years, every Institute shall have its own capacity and resources 
to run the Institute. 

As regards fees determination, it is stated in Clause 7(i). It would 
be decided by the Institute concerned. Now after seven years, what 
would be the fate of the poor students belonging to the rural areas 
who would not be able to pay the higher fees? 

This is the apprehension which I would like to express. 

I would urge upon the hon. Minister to take this aspect into 
consideration because higher fees means that the poor and common 
students will be denied the right to have access to higher 
educational institutions like Indian Institutes of Management 
in our country. That should be taken care of. Otherwise, the poor, 
down trodden and rural students will be denied the opportunity to 
have higher and quality education in the country. This is the second 
point which I wanted to make regarding Clause 7(i) and also regarding 
Clause 9(2) of the Bill. 

Thirdly, last time also I had appealed to the hon. Minister 
regarding governance of the Indian Institutes of Management in the 
country. By virtue of this Bill, we are providing the statutory status 
to 20 IIMs in the country which is a good thing and I fully agree with 
this. The hon. Minister may kindly see that he has to come again to 
Parliament to have an amendment. If you want to avoid that fait 
accompli in future, please consider my suggestion and amendment 
in this regard. 

You kindly understand my point. The governing body or the 
Board of Governors is the executive body of the Institute and the 
Board will consist of the following: Chairperson nominated or 
appointed by the Board. Except the Central Government 
representative and the State Government representative, all 
other representatives are being nominated by the Board. Then what is 
the constitution of the Board? This is a technical issue. How do you 
constitute a Board by virtue of Clause 10 since there is no Board? So, 
at least, convince this House as to how this Board is going to be 
constituted. 
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As regards receiving donations and gifts from foreign 
countries, it has to be restricted and some condition should be there. 

SHRI N.K. PREMACHANDRAN: All right. FCRA is there. 

I will withdraw my amendment at the time of clause-by-clause 
consideration. 

Finally, regarding land, suppose the State Government or the 
Central Government is providing land for the establishment of an 
Indian Institute of Management. If the Board or the Institute wants 
to dispose of the land, the provision is that the permission of the 
Central Government is required. Suppose the State Government is 
providing the land without any cost for the establishment of an 
Institute, definitely the approval of the State Government should 
also be obtained. Otherwise, it will be an injustice to the State 
Government. 

So kindly look into the amendments which I have moved. With 
these words, I support this Bill and congratulate the hon. Minister, Shri 
Prakash Javadekarji, for taking such an initiative. 

SHRI N.K. PREMACHANDRAN: Sir, I am not moving Amendment 
No. 5. 

HON. CHAIRPERSON: The question is: 

“That clause 8 stand part of the Bill.” The 

motion was adopted. 

Clause 8 was added to the Bill. 

Clause 9 Institute to be not for profit legal entity. 

HON. CHAIRPERSON: Mr. Premachandran, are you moving your 
Amendment No. 6? 

SHRI N.K. PREMACHANDRAN: Yes, Sir, I am moving the amendment. 
This Amendment is about the budgetary support to the IIMC and that 
is the provision about which I would like to bring an amendment. 

I beg to move: 
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“Page 5, lines 14, - 

after “and sustainability” 

insert “with the grant and financial support from the Central 
Government”. (6) 

HON. CHAIRPERSON: I shall now put amendment No.6 to Clause 9 
moved by Shri N.K. Premachandran to the vote of the House 

The amendment was put and negatived. The 

Question is: “That clause 9 stand part of 

the Bill.” The motion was adopted. 

Clause 9 was added to the Bill. 

Clause 10 Board of Governors 

HON. CHAIRPERSON: Shri Premachandran is a very prolific 
amendment mover, which is very good. 

SHRI PRAKASH JAVADEKAR: He is an amendment king. 

HON. CHAIRPERSON: Mr. Premachandran, are you moving your 
Amendment Nos.7 to 17? 

SHRI N.K. PREMACHANDRAN: Hon. Minister has now clarified that 
Board of Governors is being constituted or nominated by the 
Board. I do agree. Kindly go through the definition of clause 2(b) – 
`Board” means, `in relation to any institute’ means the Board of 
Governors referred to in sub- section 1 of section 10. What is sub-
section 1 of section 10? The Board shall consist of the following. So, as 
per the Minister’s observation or version, in his reply he has stated that 
the present Board can nominate. 
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SHRI PRAKASH JAVADEKAR: No, I haven’t said this. The present Board 
is there but what will happen is, after the law is passed, and comes into 
effect, immediately the composition of the Board will change, our 
representatives will come out; there will be new alumni and other 
representatives coming in. That will be the first Board under the new 
law and that Board would create next Boards after four years. 

HON. CHAIRPERSON: Shri Premachandran are you satisfied? 

SHRI N.K. PREMACHANDRAN: With the explanation of the hon. 
Minister, I am not moving my amendments. 
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4-8-17 
 

Discussion on the motion for consideration of 

the Indian Institute of Petroleum and Energy 

Bill, 2017. 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Mr. Deputy- 
Speaker, Sir, thank you very much. I rise to support the Bill in its full 
spirit and text. I take this opportunity to congratulate the then UPA 
Government led by Dr. Manmohan Singh ji for having taken a bold 
decision to bifurcate Andhra Pradesh so that this Institute is 
established as part of its commitment. Also, I take this opportunity to 
congratulate this NDA Government led by Shri Narendra Modi ji for 
honouring the commitment made by the UPA Government. I would 
like to congratulate also the Chief Minister of Andhra Pradesh and 
the State Government for providing such a land for establishing this 
Institute of national importance and prestige. 

This is the need of the hour and there is no doubt about it 
because in the petroleum sector we do not have an institute of 

national importance. The Statement of Objects and Reasons also 
talks about an institute of national importance. We have to convert it 
into an Institute of global importance. Our standing in this field 
internationally is nil. Indian oil and gas companies are having presence 
in 21 countries. Still, we do not have expertise and manpower in oil 
exploration. We are lacking in that area and we have to address that 
issue. I feel that this Institute will provide and deliver professional 
experts in the field of oil and gas. So, I support the Bill. 

14.24 hours (Hon. Speaker in the chair) 

The lack of professionals in this sector has to be addressed. We 
know that 70 to 75 per cent of our oil requirement is being imported. 
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A major chunk of our foreign exchange is being spent towards this 
sector. Still, we do not have self-sufficiency in the oil sector. I had a talk 
with Shri Veerappa Moily, the then Minister. According to him, even in 
the State of Rajasthan we are having abundant resources of oil. But 
unfortunately, we are not able to explore oil in Rajasthan, and even in 
Assam. So, my suggestion is that prime importance or significant 
importance should be given to oil exploration for which self-
sufficiency in oil exploration technology is also highly required. I 
hope this Institute will help a lot towards that end. That is the 
suggestion. 

There are so many other Institutes, like the Rajiv Gandhi 
Institute of Petroleum in Assam, in Bengaluru, in Raebareli. My 
suggestion is, all these Institutes should be brought within the 
purview of the Indian Institute of Petroleum and Energy so that they 
could also be developed. The fourth suggestion is that IOCL, HPCL, 
BPCL, ONGC and all other organisations in the petroleum and natural 
gas sector should be protected in public sector itself. 

Lastly, I would like to make a request pertaining to my 
constituency. In my constituency, Hindustan Petroleum 

Company has stopped its entire operations 20 years back and 27 
acres of land is lying idle for the last 20 years. I have written to the 
Minister about this many times. No positive response has come 
from him so far. So, I urge upon the hon. Minister to start some 
institute in that area and utilise that land. 

With these words, I conclude. 

SHRI N.K. PREMACHANDRAN (KOLLAM): Madam, I am 
not moving Amendment Nos. 1 to 5. 

HON. SPEAKER: The question is: 

“That clause 5 stand part of the Bill.” The 
motion was adopted. 

Clause 5 was added to the Bill. 
Clauses 6 to 8 were added to the Bill. 
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Clause 9 Functions of Institute 

HON. SPEAKER: Shri N. K. Premachandran, are you moving your 
Amendment Nos.6 to 9 to clause 9? 

SHRI N.K. PREMACHANDRAN: Yes, Madam. 

I beg to move: 

Page 3, line 45, – 
after “admission” 
insert “of meritorious students”. (6) 

Page 4, line 5, – 
after “integration of” 
insert “learning,”. (7) 

Page 4, line 16, – 
after “students” 
insert “, faculties, researchers”. (8) 

Page 4, line 18, – 

after “employees” 
insert “, students, researchers and faculties”. (9) 

HON. SPEAKER: I shall now put Amendment Nos. 6 to 9 moved by 
Shri N. K. Premachandran to the vote of the House. 

The amendments were put and negatived. 

HON. SPEAKER: The question is: 

“That clause 9 stand part of the Bill.” The 
motion was adopted. 

Clause 9 was added to the Bill. 

Clause 10 Powers of Board 

HON. SPEAKER: Shri N. K. Premachandran, are you moving your 
Amendment Nos.10 to 13 to clause 10? 

SHRI N.K. PREMACHANDRAN: Yes, Madam. 

I beg to move: 
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Page 5, line 24, – 
after “of the Institute” 
insert “so as to maintain the international 

standard”. (10) 

Page 5, line 44, – 
after “charges” 
insert “reasonable and affordable to the 

students”. (11) 

Page 6, lines 10 and 11, – 
for “Central Government” 
substitute “Union Cabinet”. (12) 

Page 6, line13, – 
for “or any authority” 
substitute “not below the rank of a Head of 

Department”. (13) 

Madam, the fees of the Institute should be reasonable and 
affordable and disposing of the land should be with the permission 
of the Union Cabinet, not by the Central Government. It is 
because, there is a Supreme Court judgement that the public sector 
undertaking property shall not be disposed of without having 
concurrence of the Union Cabinet, not the Central Government. 

HON. SPEAKER: I shall now put Amendment Nos. 10 to 13 moved by 
Shri N. K. Premachandran to the vote of the House. 

The amendments were put and negatived. 

HON. SPEAKER: The question is: 
“That clause 10 stand part of the Bill.” The 

motion was adopted. 
Clause 10 was added to the Bill. 

Clauses 11 to 14 were added to the Bill. 

Clause 15 Constitution of General Council 

HON. SPEAKER: Shri N.K. Premachandran to move Amendment 
Nos. 14 to 16 to Clause 15. 
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SHRI N.K. PREMACHANDRAN: I beg to move: 
Page 6, after line 44, - 

insert “(aa) the Secretary, Ministry of Environment, Forest 
and Climate Change in the Central Government who 
shall be the Co-Chairperson.” (14) 

Page 7, line 17, - 
for “Chairperson” 
substitute “Central Government”. (15) 

Page 7, line 21, - 
after “meeting” 

insert “with the prior permission of the Central 
Government”. (16) 

 

Madam, the Ministry of Environment, Forest and Climate Change 
representatives are not there in any of the Council or Senate because 
the Ministry of Petroleum is closely connected to the Ministry of 
Environment. Their representations should also be there. If the 
Minister can assure, I will withdraw. 

HON. SPEAKER: I shall now put Amendment Nos. 14 to 16 moved by 
Shri N.K. Premachandran to the vote of the House. 

The amendments were put and negatived. 

HON. SPEAKER: The question is: 

“That clause 15 stand part of the Bill.” The 
motion was adopted. 

Clause 15 was added to the Bill. Clause 
16 was added to the Bill. 

Clause 17 Senate 

HON. SPEAKER: Shri N.K. Premachandran, are you moving your 
Amendment No. 17 to Clause 17? 

SHRI N.K. PREMACHANDRAN: Madam, I am not moving my 
Amendment. 
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HON. SPEAKER: The question is: 
“That clauses 17 to 32 stand part of the Bill.” The 

motion was adopted. 
Clauses 17 to 32 were added to the Bill. 

 

 

Clause 33 Statutes how made 

HON. SPEAKER: Shri N.K. Premachandran, are you moving your 
Amendment No. 18 to Clause 33? 

SHRI N.K. PREMACHANDRAN: Yes madam, I beg to move: 

Page 10, line 36, - 

after “section provided” 

insert “with the prior approval of the Central 
Government and the same shall come into force from 
the date of notification in the official gazette”.
 (18) 

HON. SPEAKER: I shall now put Amendment No. 18 to Clause 33 moved 
by Shri N.K. Premachandran to the vote of the House. 

The amendment was put and negatived. 

HON. SPEAKER: The question is: 

“That clause 33 stand part of the Bill.” The 
motion was adopted. 

Clause 33 was added to the Bill. 
Clauses 34 to 36 were added to the Bill. 

Clause 37 Tribunal of Arbitration 

HON. SPEAKER: Shri N.K. Premachandran, are you moving your 
Amendment No. 19 to Clause 37? 

SHRI N.K. PREMACHANDRAN: Madam, I am not moving my 
Amendment. 

HON. SPEAKER: The question is: 
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“That clauses 37 to 45 stand part of the Bill.” The 
motion was adopted. 

Clauses 37 to 45 were added to the Bill. 
Clause 1, the Enacting Formula and the Long Title were added to the Bill. 
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31-7-18 

Regarding constituting committee under ICCR 

 
SHRI N.K. PREMACHANDRAN (KOLLAM): The failure 
of ICCR to constitute the empanelment committee caused trouble 
to young artist in the country. The youths are the cultural ambassadors 
of the country and it is through them the various art forms of the 
country are spreading across the world. The norms fixed by the ICCR 
for the empanelment are also not acceptable. The stringent 
conditions imposed for presentation of video specifically made for the 
empanelment create additional burden to the applicants. It is very 
difficult for the eminent youth artist from economically backward 
class to submit application for empanelment. The situation is very 
bad and results in denying the opportunity to art ambassadors of 
the country to spread the different forms of Indian arts across the 
world. 

Hence, I urge upon the Government to initiate immediate action 
to constitute the empanelment committee under ICCR and relax 
the condition for submitting application for empanelment. 
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03-8-18 

Title: Combined discussion on Statutory 

Resolution regarding disapproval of National 

Sports University Ordinance, 2018 and National 
Sports University Bill, 2018 (Statutory 

Resolution negatived and Bill passed) 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, I do not 
want to take the time of the Private Members’ Business. So, I would 
be very brief. 

Whenever there is pandemonium in the House, it is the 
responsibility of the Government to resolve the deadlock. It is not the 
fault of the Opposition. It is the responsibility of the Leader of the 
House and the Government to see that the pandemonium is being 
resolved. 

Since it is a matter of sports and he has already assured so 
many things and the regional campus that we have demanded for 
Kerala has also been assured, I seek the permission of the House to 
withdraw my Resolution. 

The Resolution was, by leave, withdrawn. HON. 

DEPUTY SPEAKER: The question is: 

“That the Bill to establish and incorporate a National Sports 
University in the State of Manipur, a specialised University first of its 
kind, to promote sports education in the area of sports sciences, 
sports technology, sports management and sports coaching, 
besides functioning as the national training centre for select sports 
disciplines by adopting best international practices and for matters 
connected therewith or incidental 

thereto, be taken into consideration.” 

The motion was adopted. 

HON. DEPUTY SPEAKER: The House will now take up clause-by-
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clause. 

Clause 2 Definitions 

HON. DEPUTY SPEAKER: Shri N.K. Premachandran, are you moving 
amendment Nos. 2 to 5 to Clause 2? 

SHRI N.K. PREMACHANDRAN: I beg to move: 

“Page 1, line 9, -- 
for “by the Ordinances” 
substitute “under this Act”.” (2) 

“Page 2, line 5, -- 
after “maintained by,” 
insert “or managed by”.” (3) 

 

“Page 2, for line 6, -- 
substitute ‘(f)’ “Core council” means Core council of the 

University’.” (4) 

“Page 2, lines 18 and 19, -- 
after “maintained by” 
insert “or managed by”.” (5) 

HON. DEPUTY SPEAKER: I shall now put amendment Nos. 2 to 5 to 
clause 2, moved by Shri N.K. Premachandran to the vote of the 
House. 

The amendments were put and negatived. HON. 

DEPUTY SPEAKER: The question is: 

“That clause 2 stand part of the Bill.” 
The motion was adopted. 

Clause 2 was added to the Bill. 

Clause 3 Establishment of University 

HON. DEPUTY SPEAKER: Shri N.K. Premachandran, are you moving 
amendment No. 6 to clause 3? 
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SHRI N.K. PREMACHANDRAN: I beg to move: 

“Page 3, line 11, -- 
for “Court” 

substitute “Core council”.” (6) 

HON. DEPUTY SPEAKER: I shall now put amendment No. 6 to clause 3, 
moved by Shri N.K. Premachandran to the vote of the House. 

The amendment was put and negatived. HON. 

DEPUTY SPEAKER: The question is: 

“That clause 3 stand part of the Bill.” 
The motion was adopted. Clause 
3 was added to the Bill. 

Clause 4 Objects of University 

HON. DEPUTY SPEAKER: Amendment No. 7 – Prof. Saugata Roy is 
not present. 

The question is: 

“That clause 4 stand part of the Bill.” 
The motion was adopted. Clause 
4 was added to the Bill. 

Clause 5 Powers and functions of University 

HON. DEPUTY SPEAKER: Shri N.K. Premachandran, are you moving 
amendment Nos. 8 to 10 to clause 5? 

SHRI N.K. PREMACHANDRAN: I beg to move: 

“Page 5, line 30, -- 
after “welfare of the” 
insert “students and”.” (8) 

“Page 6, line 2, -- 
for “in the interest” 
substitute “for the benefit”.” (9) 

“Page 6, line 20, -- 
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after “or Institution” 
insert “outside India”.” (10) 

HON. DEPUTY SPEAKER: I shall now put amendment Nos. 8 to 10 to 
clause 5, moved by Shri N.K. Premachandran to the vote of the House 

The amendments were put and negatived. HON. 

DEPUTY SPEAKER: The question is: 

“That clause 5 stand part of the Bill.” 
The motion was adopted. Clause 
5 was added to the Bill. Clause 6 
was added to the Bill. 

Clause 7 Central University to review work 
and progress of University 

HON. DEPUTY SPEAKER: Shri N.K. Premachandran, are you moving 
amendment Nos. 11 to 26 to clause 7? 

SHRI N.K. PREMACHANDRAN: I beg to move: 

“Page 7, lines 17 and 18, -- 
omit “including Outlying Campuses, Colleges, Institutions, 

Regional Centres and Study 
Centres maintained by it”.” (11) 

“Page 7, line 21, -- 
for “issue such directions” 

substitute “make such recommendations”.” (12) 

“Page 7, lines 22 and 23, -- 
for “abide for such action and be bound to comply with 

such directions” 
substitute “consider such recommendations”.” (13) 

“Page 7, line 25, -- 
omit “, its buildings, sport complexes”.”  (14) 

“Page 7, omit lines 26 to 30.” (15) 
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“Page 7, line 32, -- 
omit “or inquiry”.” (16) 

“Page 7, line 36, -- 
omit “or inquiry”.” (17) 

“Page 7, line 38, -- 
omit “or inquiry”.” (18) 

“Page 7, line 40, -- 
omit “or inquiry”.” (19) 

“Page 7, line 41, -- 
omit “or inquiry”.” (20) 

Page 7, lines 42 and 43, -- 
omit “or any Outlying Campus or College or Institution 

or Regional Centre or Study Centre established or 
maintained by it”.” (21) 

“Page 7, line 44, -- 
omit “or inquiry”.” (22) 

“Page 7, line 51, -- 
omit “or inquiry”.” (23) 

“Page 8, lines 1 and 2, -- 
omit “to the satisfaction of the Central Government”.”

 (24) 

“Page 8, omit lines 5 to 7.” (25) 

“Page 8, line 8, -- 
for “order” 
substitute “direction”.” (26) 

HON. DEPUTY SPEAKER: I shall now put amendment Nos. 11 to 26 to 
clause 7, moved by Shri N.K. Premachandran to the vote of the House. 

The amendments were put and negatived. HON. 

DEPUTY SPEAKER: The question is: 
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“That clause 7 stand part of the Bill.” 
The motion was adopted. Clause 
7 was added to the Bill. Clause 8 
was added to the Bill. 

Clause 9 Chancellor 

HON. DEPUTY SPEAKER: Shri N.K. Premachandran, are you moving 
amendment No. 27 to clause 9? 

SHRI N.K. PREMACHANDRAN: No, Sir. 

HON. DEPUTY SPEAKER: The question is: “That 

clause 9 stand part of the Bill.” 

The motion was adopted. 
Clause 9 was added to the Bill. 

Clause 10 Vice-Chancellor 

HON. DEPUTY SPEAKER: Shri N.K. Premachandran, are you moving 
amendment No. 28 to clause 10? 

SHRI N.K. PREMACHANDRAN: Sir, I am not moving my amendment. 

HON. DEPUTY SPEAKER: The question is: “That 

clause 10 stand part of the Bill.” 

The motion was adopted. 
Clause 10 was added to the Bill. Clauses 
11 to 16 were added to the Bill. 

Clause 17 Authorities of University 

HON. DEPUTY SPEAKER: Shri N.K. Premachandran, are you moving 
amendment No. 29 to clause 17? 

SHRI N.K. PREMACHANDRAN: I am not moving the amendment. 

HON. DEPUTY SPEAKER: The question is: “That 

clause 17 stand part of the Bill.” 

The motion was adopted. 
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Clause 17 was added to the Bill. 
 

Clause 18 The Court 

HON. DEPUTY SPEAKER: Shri N.K. Premachandran, are you moving 
amendment No. 30 to clause 18? 

SHRI N.K. PREMACHANDRAN: No, Sir. 

HON. DEPUTY SPEAKER: The question is: “Clause 

18 stand part of the Bill.” 
The motion was adopted. 
Clause 18 was added to the Bill. Clauses 
19 to 25 were added to the Bill. 

Clause 26 Powers to make ordinances 

HON. DEPUTY SPEAKER: Shri N.K. Premachandran, are you moving 
amendment No.31 to clause 26? 

SHRI N.K. PREMACHANDRAN: No, Sir, I am not moving. HON. DEPUTY 

SPEAKER: The question is: 

“That clause 26 stand part of the Bill.” The 
motion was adopted. 
Clause 26 was added to the Bill. 
Clause 27 was added to the Bill. 

Clause 28 Annual Report 

HON. DEPUTY SPEAKER: Shri N.K. Premachandran, are you moving 
amendment No.32 to clause 28? 

SHRI N.K. PREMACHANDRAN: No, Sir, I am not moving. HON. DEPUTY 

SPEAKER: The question is: 

“That clause 28 stand part of the Bill.” 
The motion was adopted. 
Clause 28 was added to the Bill. 
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Clause 29 Annual Accounts 

HON. DEPUTY SPEAKER: Shri N.K. Premachandran, are you moving 
amendment No.33 to clause 29? 

SHRI N.K. PREMACHANDRAN: No, Sir, I am not moving. HON. DEPUTY 

SPEAKER: The question is: 

“That clause 29 stand part of the Bill.” 
The motion was adopted. 
Clause 29 was added to the Bill. Clauses 
30 to 38 were added to the Bill. 

Clause 39 Protection of action 
taken in good faith 

HON. DEPUTY SPEAKER: Shri N.K. Premachandran, are you moving 
amendment No.34 to clause 39? 

SHRI N.K. PREMACHANDRAN: No, Sir, I am not moving. HON. DEPUTY 

SPEAKER: The question is: 

“That clause 39 stand part of the Bill.” 

The motion was adopted. 
Clause 39 was added to the Bill. 
Clauses 40 and 41 were added to the Bill. 

 

Clause 42 Statutes, ordinances and regulations to be 
published in the official Gazette and to be 

laid before the Parliament 

HON. DEPUTY SPEAKER: Shri N.K. Premachandran, are you moving 
amendment Nos.35, 36 and 37 to clause 42? 

SHRI N.K. PREMACHANDRAN: No, Sir, I am not moving. HON. DEPUTY 

SPEAKER: The question is: 

“That clause 42 stand part of the Bill.” 
The motion was adopted. 
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Clause 42 was added to the Bill. 

Clause 43 Transitional Provisions 

HON. DEPUTY SPEAKER: Shri N.K. Premachandran, are you moving 
amendment No.38 to clause 43? 

SHRI N.K. PREMACHANDRAN: No, Sir, I am not moving. HON. DEPUTY 

SPEAKER: The question is: 

“That clause 43 stand part of the Bill.” The 
motion was adopted. 
Clause 43 was added to the Bill. 
Clause 44 was added to the Bill. The 
Schedule was added to the Bill. 

Clause 1 and the Enacting Formula were added to the Bill. Title 

HON. DEPUTY SPEAKER: Shri N.K. Premachandran, are you moving 
amendment No.1 to the Long Title? 

SHRI N.K. PREMACHANDRAN: I beg to move: 

Page 1, in the long title, - 
after “promote sports education” 

insert “and research” (1) 

HON. DEPUTY SPEAKER: I shall now put amendment No.1, moved by 
Shri N.K. Premachandran, to the Long Title, to the vote of the House. 

The amendment was put and negatived. 

HON. DEPUTY SPEAKER: The question is” “That the 

Long Title stand part of the Bill.” 
The motion was adopted. 
The Long Title was added to the Bill. 
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03-8-18 

Combined discussion on Statutory Resolution 

regarding disapproval of National Sports 
University Ordinance, 2018 and National Sports 

University Bill, 2018 (Statutory Resolution 
negatived and Bill passed) 

 
SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, I do not 
want to take the time of the Private Members’ Business. So, I would 
be very brief. 

Whenever there is pandemonium in the House, it is the 
responsibility of the Government to resolve the deadlock. It is not the 
fault of the Opposition. It is the responsibility of the Leader of the 
House and the Government to see that the pandemonium is being 
resolved. 

Since it is a matter of sports and he has already assured so 
many things and the regional campus that we have demanded for 
Kerala has also been assured, I seek the permission of the House to 
withdraw my Resolution. 

The Resolution was, by leave, withdrawn. HON. 

DEPUTY SPEAKER: The question is: 

“That the Bill to establish and incorporate a National Sports 
University in the State of Manipur, a specialised University first of its 
kind, to promote sports education in the area of sports sciences, 
sports technology, sports management and sports coaching, 
besides functioning as the national training centre for select sports 
disciplines by adopting best international practices and for matters 
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connected therewith or incidental thereto, be taken into 
consideration.” 

The motion was adopted. 

HON. DEPUTY SPEAKER: The House will now take up clause-by-
clause. 

Clause 2 Definitions 

HON. DEPUTY SPEAKER: Shri N.K. Premachandran, are you moving 
amendment Nos. 2 to 5 to Clause 2? 

SHRI N.K. PREMACHANDRAN: I beg to move: 

“Page 1, line 9, -- 
for “by the Ordinances” 
substitute “under this Act”.” (2) 

“Page 2, line 5, -- 
after “maintained by,” 
insert “or managed by”.” (3) 

“Page 2, for line 6, -- 
substitute ‘(f)’ “Core council” means Core council 

of the University’.” (4) 

“Page 2, lines 18 and 19, -- 
after “maintained by” 
insert “or managed by”.” (5) 

HON. DEPUTY SPEAKER: I shall now put amendment Nos. 2 to 5 to 
clause 2, moved by Shri N.K. Premachandran to the vote of the 
House. 

The amendments were put and negatived. HON. 

DEPUTY SPEAKER: The question is: 

“That clause 2 stand part of the Bill.” 
The motion was adopted. Clause 
2 was added to the Bill. 
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Clause 3 Establishment of University 

HON. DEPUTY SPEAKER: Shri N.K. Premachandran, are you moving 
amendment No. 6 to clause 3? 

SHRI N.K. PREMACHANDRAN: I beg to move: 

“Page 3, line 11, -- 
for “Court” 

substitute “Core council”.” (6) 

HON. DEPUTY SPEAKER: I shall now put amendment No. 6 to clause 3, 
moved by Shri N.K. Premachandran to the vote of the House. 

The amendment was put and negatived. HON. 

DEPUTY SPEAKER: The question is: 

“That clause 3 stand part of the Bill.” 
The motion was adopted. Clause 
3 was added to the Bill. 

Clause 4 Objects of University 

HON. DEPUTY SPEAKER: Amendment No. 7 – Prof. Saugata Roy is 
not present. 

The question is: 

“That clause 4 stand part of the Bill.” 
The motion was adopted. Clause 
4 was added to the Bill. 

Clause 5 Powers and functions of University 

HON. DEPUTY SPEAKER: Shri N.K. Premachandran, are you moving 
amendment Nos. 8 to 10 to clause 5? 

SHRI N.K. PREMACHANDRAN: I beg to move: 

“Page 5, line 30, -- 
after “welfare of the” 
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insert “students and”.” (8) 
 

“Page 6, line 2, -- 
for “in the interest” 
substitute “for the benefit”.” (9) 

“Page 6, line 20, -- 
after “or Institution” 
insert “outside India”.” (10) 

HON. DEPUTY SPEAKER: I shall now put amendment Nos. 8 to 10 to 
clause 5, moved by Shri N.K. Premachandran to the vote of the House 

The amendments were put and negatived. HON. 

DEPUTY SPEAKER: The question is: 

“That clause 5 stand part of the Bill.” 

The motion was adopted. Clause 
5 was added to the Bill. Clause 6 
was added to the Bill. 

Clause 7 Central University to review work 
and progress of University 

HON. DEPUTY SPEAKER: Shri N.K. Premachandran, are you moving 
amendment Nos. 11 to 26 to clause 7? 

SHRI N.K. PREMACHANDRAN: I beg to move: 

“Page 7, lines 17 and 18, -- 
omit “including Outlying Campuses, Colleges, Institutions, 

Regional Centres and Study 
Centres maintained by it”.” (11) 

 

“Page 7, line 21, -- 
for “issue such directions” 
substitute “make such recommendations”.” (12) 
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“Page 7, lines 22 and 23, -- 
for “abide for such action and be bound to comply with 

such directions” 
substitute “consider such recommendations”.” (13) 

“Page 7, line 25, -- 
omit “, its buildings, sport complexes”.”  (14) 

“Page 7, omit lines 26 to 30.” (15) 

“Page 7, line 32, -- 
omit “or inquiry”.” (16) 

“Page 7, line 36, -- 
omit “or inquiry”.” (17) 

“Page 7, line 38, -- 
omit “or inquiry”.” (18) 

“Page 7, line 40, -- 
omit “or inquiry”.” (19) 

“Page 7, line 41, -- 
omit “or inquiry”.” (20) 

Page 7, lines 42 and 43, -- 
omit “or any Outlying Campus or College or Institution 

or Regional Centre or Study Centre established or 
maintained by it”.” (21) 

“Page 7, line 44, -- 
omit “or inquiry”.” (22) 

“Page 7, line 51, -- 
omit “or inquiry”.” (23) 

“Page 8, lines 1 and 2, -- 
omit “to the satisfaction of the Central Government”.”

 (24) 

“Page 8, omit lines 5 to 7.” (25) 

“Page 8, line 8, -- 
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for “order” 
substitute “direction”.” (26) 

HON. DEPUTY SPEAKER: I shall now put amendment Nos. 11 to 26 to 
clause 7, moved by Shri N.K. Premachandran to the vote of the House. 

The amendments were put and negatived. HON. 

DEPUTY SPEAKER: The question is: 

“That clause 7 stand part of the Bill.” 
The motion was adopted. Clause 
7 was added to the Bill. Clause 8 
was added to the Bill. 

Clause 9 Chancellor 

HON. DEPUTY SPEAKER: Shri N.K. Premachandran, are you moving 
amendment No. 27 to clause 9? 

SHRI N.K. PREMACHANDRAN: No, Sir. 

HON. DEPUTY SPEAKER: The question is: “That 

clause 9 stand part of the Bill.” 
The motion was adopted. Clause 
9 was added to the Bill. 

Clause 10 Vice-Chancellor 

HON. DEPUTY SPEAKER: Shri N.K. Premachandran, are you moving 
amendment No. 28 to clause 10? 

SHRI N.K. PREMACHANDRAN: Sir, I am not moving my amendment. 

HON. DEPUTY SPEAKER: The question is: “That 

clause 10 stand part of the Bill.” 

The motion was adopted. 
Clause 10 was added to the Bill. Clauses 
11 to 16 were added to the Bill. 

Clause 17 Authorities of University 
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HON. DEPUTY SPEAKER: Shri N.K. Premachandran, are you moving 
amendment No. 29 to clause 17? 

SHRI N.K. PREMACHANDRAN: I am not moving the amendment. 

HON. DEPUTY SPEAKER: The question is: “That 

clause 17 stand part of the Bill.” 

The motion was adopted. 
Clause 17 was added to the Bill. 

Clause 18 The Court 

HON. DEPUTY SPEAKER: Shri N.K. Premachandran, are you moving 
amendment No. 30 to clause 18? 

SHRI N.K. PREMACHANDRAN: No, Sir. 

HON. DEPUTY SPEAKER: The question is: “Clause 

18 stand part of the Bill.” 

The motion was adopted. 
Clause 18 was added to the Bill. Clauses 
19 to 25 were added to the Bill. 

Clause 26 Powers to make ordinances 

HON. DEPUTY SPEAKER: Shri N.K. Premachandran, are you moving 
amendment No.31 to clause 26? 

SHRI N.K. PREMACHANDRAN: No, Sir, I am not moving. HON. DEPUTY 

SPEAKER: The question is: 

“That clause 26 stand part of the Bill.” The 
motion was adopted. 
Clause 26 was added to the Bill. 
Clause 27 was added to the Bill. 

Clause 28 Annual Report 

HON. DEPUTY SPEAKER: Shri N.K. Premachandran, are you moving 
amendment No.32 to clause 28? 
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SHRI N.K. PREMACHANDRAN: No, Sir, I am not moving. HON. DEPUTY 

SPEAKER: The question is: 

“That clause 28 stand part of the Bill.” 
The motion was adopted. 
Clause 28 was added to the Bill. 

Clause 29 Annual Accounts 

HON. DEPUTY SPEAKER: Shri N.K. Premachandran, are you moving 
amendment No.33 to clause 29? 

SHRI N.K. PREMACHANDRAN: No, Sir, I am not moving. HON. DEPUTY 

SPEAKER: The question is: 
“That clause 29 stand part of the Bill.” 

The motion was adopted. 
Clause 29 was added to the Bill. Clauses 
30 to 38 were added to the Bill. 

Clause 39 Protection of action 
taken in good faith 

HON. DEPUTY SPEAKER: Shri N.K. Premachandran, are you moving 
amendment No.34 to clause 39? 

SHRI N.K. PREMACHANDRAN: No, Sir, I am not moving. HON. DEPUTY 

SPEAKER: The question is: 

“That clause 39 stand part of the Bill.” 
The motion was adopted. 
Clause 39 was added to the Bill. 
Clauses 40 and 41 were added to the Bill. 

Clause 42 Statutes, ordinances and regulations to be 
published in the official Gazette and to be 

laid before the Parliament 

HON. DEPUTY SPEAKER: Shri N.K. Premachandran, are you moving 
amendment Nos.35, 36 and 37 to clause 42? 
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SHRI N.K. PREMACHANDRAN: No, Sir, I am not moving. HON. DEPUTY 

SPEAKER: The question is: 

“That clause 42 stand part of the Bill.” 
The motion was adopted. 

Clause 42 was added to the Bill. 

Clause 43 Transitional Provisions 

HON. DEPUTY SPEAKER: Shri N.K. Premachandran, are you moving 
amendment No.38 to clause 43? 

SHRI N.K. PREMACHANDRAN: No, Sir, I am not moving. HON. DEPUTY 

SPEAKER: The question is: 

“That clause 43 stand part of the Bill.” The 
motion was adopted. 
Clause 43 was added to the Bill. 
Clause 44 was added to the Bill. The 
Schedule was added to the Bill. 

Clause 1 and the Enacting Formula were added to the Bill. Title 

HON. DEPUTY SPEAKER: Shri N.K. Premachandran, are you moving 
amendment No.1 to the Long Title? 

SHRI N.K. PREMACHANDRAN: I beg to move: 

Page 1, in the long title, - 
after “promote sports education” 

insert “and research” (1) 
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HON. DEPUTY SPEAKER: I shall now put amendment No.1, moved by 
Shri N.K. Premachandran, to the Long Title, to the vote of the House. 

The amendment was put and negatived. 

HON. DEPUTY SPEAKER: The question is” “That the 

Long Title stand part of the Bill.” 
The motion was adopted. 
The Long Title was added to the Bill. 
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9-3-16 

Regarding spiralling price rise of live saving 
drugs 

 
SHRI N.K. PREMACHANDRAN: My submission is in respect of spiralling 
price rise of life saving medicines.… 

SHRI N.K. PREMACHANDRAN: Recently, the Indo-US Business 
Council, Pharmaceutical Research and Manufacturers of America and 
US Chamber of Commerce revealed that the Government of India 
has given assurance to the United States of America that compulsory 
licensing provision of the Indian Patent Act of 2005 will not be applied 
in future. That has come out almost in all the newspapers. 

Madam Speaker, the Indian Patents (Amendment) Act of 2005 
was enacted by this Parliament on the basis of Doha Declaration of 
2001. By virtue of Doha Declaration, developing countries are entitled 
to impose compulsory licensing system for protecting the public 
health 

HON. SPEAKER: You can speak on it during the Budget discussion. 

… (Interruptions) 

SHRI N.K. PREMACHANDRAN (KOLLAM): Madam, it is 
a very important point. 

Many developing countries have imposed the compulsory 
licensing system. There are 17 countries which have already 
imposed it on 24 medicines. In India, we have also applied for this 
provision with regard to medicines for cancer treatment. In 2012, 
Mr. P.H. Kurian, Indian Patents Controller issued a historically 
significant order to an Indian company NACO to produce medicines 
for cancer treatment. … (Interruptions) 

SHRI N.K. PREMACHANDRAN: Then, what happened is that earlier 
the cost of medicine manufactured by foreign companies for one 
month was Rs.2,80,428, we manufactured and marketed the 
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medicine for Rs.8,800. It happened because we had applied for 
compulsory licensing system and the Indian indigenous 
pharmaceutical industry was protected by it. But now an assurance 
has been given to the industry in America that this compulsory 
licensing will not be applied for. 

My second point is that, on the one hand, the price 
controlling mechanism over medicines has been taken away and, on the 
other, the Customs Duty has also been exempted on it. As a result, the 
prices of the lifesaving medicines for treatment of AIDS and cancer 
have become very high. 

So, I want a response from the Government in this regard and I 
request that some urgent action should be taken on it. Thank you. 
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27-03-17 

Further discussion on the motion for 

consideration of the Mental Healthcare Bill, 

2016 moved by Shri Jagat Prakash Nanda on 
the 24th March, 2017 

 
SHRI N.K.  PREMACHANDRAN (KOLLAM): Hon. Chairman Sir, I 
thank you for giving an opportunity to speak on a very important and 
beautiful legislation which our Parliament is going to pass. I fully 
support this Bill and take this opportunity to congratulate both the 
Governments- the UPA Government and the NDA Government for 
bringing such a comprehensive Bill to protect and promote the 
interests of persons having mental disorder. 

This is a model legislation as far as this Parliament is 
concerned. I am saying so because we have seen how the Finance Bill has 
been approved by this House. As far as this Bill is concerned, it had 
the scrupulous scrutiny of its entire provisions. The matter had also 
gone for the scrutiny of the Standing Committee. The Standing 
Committee had a very detailed discussion and submitted several 
recommendations. Most of the recommendations of the Standing 
Committee have been approved by the Government. All the 
stakeholders have been taken into confidence; the States were 
consulted. Detailed discussions took place in Rajya Sabha. Now, it 
has come for consideration before the Lok Sabha. So, this will 
establish the fact that in order to have a fruitful and effective 
legislation definitely scrupulous and micro level scrutiny of each and 
every provision of the Bill is highly essential. Hence, I fully support the 
Bill and also take this opportunity to congratulate the Minister for 
bringing such a comprehensive Bill for the consideration of this 
House. 

16.16 hours (Dr. Ratna De (Nag) in the Chair) 
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One of the major reasons for mental illness or mental disorder 
is the lifestyle factors such as lack of physical exercise, unhealthy eating, 
inappropriate use of technology, night shift duties increasing the rate 
of depressing, anxiety disorders, and substance abuse. It is surprising 
to know that in India six to seven per cent of the population is suffering 
from mental illness. Further one to two per cent suffer from severe 
mental disorders such as schizophrenia, bipolar disorder, and alcohol 
and drug abuse. When we consider the number of persons affected 
or suffering from mental illness, the medical infrastructure available to 
address mental illness is very poor. India has got just 0.3 
psychiatrists for one lakh people when compared to 1.7 
psychiatrists per one lakh people in China. This means, over 50 per cent 
of the mentally ill persons in India do not have access to mental 
healthcare. That is the real, factual situation prevailing in our country. 

In this background, how can we address the issue of mental 
healthcare and how are we to address it? A holistic approach is highly 
essential so as to address the issue of mental healthcare for which we 
have announced the National Mental Health Policy in the year 2014. It 
also gives a direction that the mentally ill person should be given a 
life of dignity and access to sound medical and psychiatric care. 
Persons with mental illness constitute a vulnerable section of our 
society and are subject to social stigma and discrimination. This has to 
be dealt with. So, mental healthcare, social stigma and 
discrimination, and also rehabilitation are aspects which are well 
addressed in the Mental Healthcare Bill, 2016. 

I am now coming to the provisions of the Bill. India has ratified 
the United Nations Convention on the Rights of Persons with Disabilities 
in the year 2007. This Bill is to comply with the commitment which we 
have made in the UN Convention. The Mental Health Act, 1987 which 
is an existing legislation unfortunately is not sufficient to meet the 
purpose which is being enunciated in the UN Convention on the 
Rights of Persons with Disabilities. Hence, we have to repeal that 
Act also. 
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Coming to the provisions of the various clauses and the 
provisions of the Bill, the long title of the Bill is itself very 
comprehensive. The entire scope and ambit of the Bill is well 

embedded in the long title itself. Even the long title as well as each 
and every clause of the Bill is very perfect and pucca because it has 
had a detailed scrutiny done by Parliament and outside the 
Parliament also. 

The very ambit and the main object and aim of this Bill 
guarantees that every person shall have the right to access to mental 
healthcare. The definition of mental healthcare has wider scope. The 
definition of mental healthcare in clause 2 (1) (o) says that it involves 
the analysis and diagnoses of a person’s mental condition; mental 
treatment and care; and rehabilitation. 

I would like to draw the attention of the hon. Minister to these 
three areas by which the mental healthcare is being defined. Please refer 
to clause 2(1)(o). I would like to seek a clarification from the hon. 
Minister on this. How are we able to rehabilitate these mentally ill 
persons? This is a very big task because we know even in the hospital, 
we are not able to rehabilitate them. In order to rehabilitate this 
number of population, that is five to six per cent of the mentally ill 
population of India in addition to one to two per cent of the 
population having acute mental disorder like bipolar disorder, 
whether we will be able to implement the mental health care as 
stipulated in clause 2(1)(o) of the Bill. 

Clause 2(1)(s) well illustrates the term ‘mental illness’. The 
definition of mental illness has a wider scope because it includes 
substantial disorder of thinking, mood, perception, orientation, 
memory that impairs the judgement and capacity to recognise. I fully 
support and agree to it. The only question is, if this be the definition 
of mental illness and mental healthcare, will the Government with the 
limited existing infrastructure be able to implement these 
provisions in practice? This is the only apprehension which I would 
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like to raise and seek clarification from the hon. Minister. 

Clause 4, which is a very important provision of the Bill, deals 
with the capacity to make a decision. A person with mental illness shall 
be deemed to have the capacity to make decisions regarding his 
mental healthcare if he understands the information relevant 
to take decision, appreciate reasonable consequences of the 
decision or lack of decision and communicate the decision to the 
appropriate forum. My only genuine doubt is whether such a person 
can be described as a person of mental illness. I presume, if these 
three conditions are fully satisfied it definitely means that he is a 
person without having any mental disorder. 

I would appreciate the hon. Minister as well as the 
Government regarding Section 309 of the Indian Penal Code that is 
decriminalisation of the attempt to commit suicide which is provided 
in clause 115 of the Bill. It is a very progressive and a logical 
provision. We know that till this date an attempt to commit suicide is 
a crime punishable under the Indian Penal Code. By the proposed 
amendment to clause 115, a person who attempts to commit 
suicide shall be presumed as having severe stress and shall not be 
tried and punished. I would like to know from the Hon. Minister as to 
what is severe stress. Severe stress is not defined in Chapter-II. So, we 
have to make out definition for this also. I fully agree that for severe 
stress, he need not be sent to jail. For severe stress, he has to be 
treated, has to be counselled and has to be given proper medical 
care. The counselling is the best course of action. 

Regarding suicide, it is very interesting to note that in India suicide 
is one among the top ten causes of death. Madam, kindly see that from 
2004 to 2014, that is one decade, around 1,31,666 suicides have taken 
place in our country. That means 15.8 per cent increase from 2004 to 
2014. Kindly see the population growth. During the same period, 
that is, from 2004 to 2014, the population growth was 14.6 per cent. 
That is why, the Law Commission in its 210th Report had 
recommended and suggested for decriminalisation of attempt to 
commit suicide, providing proper and clinical treatment as well as the 
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medical, counselling and psychological treatment has to be provided 
to those people who are having a tendency to commit suicide. That 
is the best course of action to be done. Severe stress has to be 
defined. That is the suggestion which I would like to make. 

I have moved 13 amendments. I request the hon. Minister to 
kindly go through the amendments. Out of these 13 
amendments, six amendments will help the Government and make 
the provisions clearer. I urge upon the Government to kindly 
consider these amendments in a positive manner. 

With these words, Madam, once again I fully and 
wholeheartedly support this Bill for having such a beautiful and 
comprehensive legislation which the 16th Lok Sabha is going to pass. 
With these words, I conclude. Thank you very much Madam, for 
giving me this much of time. 
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1-4-17 

Introduction of the Human Immunodeficiency Virus 
and Acquired Immune Deficiency Syndrome 

(Prevention And Control) Bill, 2017 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, I rise to 
support this Bill and also to take this opportunity to congratulate the 
hon. Minister for having such a comprehensive Bill after detailed 
discussions in the Standing Committee in Rajya Sabha and also in this 
House. 

Sir, we have reached an important milestone towards having an 
HIV/AIDS specific legislation in India. It is a tremendous success 
due to efforts of multiple stakeholders, especially the very 
vibrant civil society and communities. Involvement of 
parliamentarians across party lines in response to HIV, 
particularly through the Forum of Parliamentarians on AIDS, is an 
excellent example of bipartisan nature of work on priority 
development issues in India. I also appreciate that the hon. 
Minister has accepted our collective appreciation and bringing in 
this legislation. 

Globally, there are 36.7 million people, who are living with HIV. 
India has the third largest population of people living with HIV with 
an estimated 21 lakh people, South Africa being number one and 
Nigeria at two number. There was a time when India had reached the 
peak with very high HIV burden. It is satisfying to note that the 
national HIV epidemic has declined over the last 15 years or so. 
However, the rate of decline in the epidemic has more or less slowed 
down during the last four- five years. 

Sir, we hope that this Bill gives further boost to India’s efforts 
in fulfilling the global commitments reiterated through the Political 



 
Select Parliamentary speeches of N K Premachandran (16th Lok Sabha) 

 

357 
 

Declaration at the High-Level Meeting on AIDS at the UN General 
Assembly in June, 2016. These include the commitments towards 
achieving the fast-track targets for 2020 as well as towards ending the 
AIDS epidemic as a public health threat by 2030 as part of the 
Sustainable Development Goals (SDGs). 

Sir, I would also like to draw the attention of the 
Government on two-three contentious parts of this Bill. The first is 
that people living with HIV are still dying in our country, particularly 
when co-infected with TB or Hepatitis-C, when we have knowledge and 
means to prevent such deaths. This must be addressed on an urgent 
basis. 

On the second issue, a number of hon. Members have already 
spoken and the hon. Minister has given an assurance in the other 
House as well. Clause 14 of the Bill is very specific that the Central 
Government and State Governments may try their level best to give 
measures for providing Anti-Retroviral drugs as far as possible. Our 
suggestion is that ‘as far as possible’ may be deleted and a specific 
assurance may be given in this House. It may also be assured that it 
would be done even at the time of rulemaking. 

Sir, India is known as the pharmacy of the world. Here, I would 
like to share with this august House that India supplies more than 80 
per cent of the Anti-Retroviral medicines globally to millions of people 
living with HIV. I acknowledge the contribution of Indian 
pharmaceutical companies for bringing revolution to the HIV 
treatment landscape. However, it is ironical that a country, which 
supplies medicines to the entire world, seems to be hesitating in 
committing to provide treatment to its own citizens, which is their 
right. We cannot ignore the responsibility at home. Once again, I urge 
upon the Government to consider this aspect. 

The third point is that even with all the years of awareness and 
education, we have instances of stigma and discrimination against 
people living with HIV or those who are most at risk to the infection in 
schools, hospitals and work places in our country. These are the 
challenges we must particularly have in mind while enacting further 
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rules in this regard. 

 

 

My last point is regarding discrimination. The 
discrimination is also well addressed in this Bill. So, once again, I take this 
opportunity to congratulate the Government. I fully support this Bill 
and since I fully support this Bill, I have not given any notices of 
amendments also. Thank you, Sir. 
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30-7-18 

Combined discussion on Statutory Resolution 

regarding Disapproval of Homeopathy Central 

Council (Amendment) Ordinance, 2018 and 
Homeopathy Central Council (Amendment) Bill, 

2018 -Bill passed 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Thank you, 
Deputy-Speaker, Sir. I rise to support the Bill but oppose the 
Ordinance route of legislation. This is also a case where there is no 
need of urgency of promulgation of an Ordinance. 

Homoeopathy is a therapeutic system of medicine 
developed in the 18th Century by the German Physician, Dr. Samuel 
Hahnemann. It is a holistic system of medicine that stimulates and 
encourages one’s own natural healing forces of recovery. 
Homoeopathy is safe, economic, gentle and effective. It has already 
established a name in treating acute, chronic and even generic 
diseases. 

Nowadays, deaths are commonly caused due to the 
complications or side-effects of medicines rather than diseases. 

The significance of homoeopathic treatment is that it doesn’t 
have any side effects. A recent study conducted by an international 
consultancy agency, IMRB, regarding acceptance of homoeopathy 
across the country, revealed that 59 per cent of people have shifted 
from allopathy to homoeopathy; at least 77 per cent believe that 
homoeopathy is the best form for long term treatment. But it is quite 
unfortunate that we come across a lot of complaints from various 
parts of the country regarding the quality and standard of 
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homoeopathic medical education in our country. The Central Council 
for Homoeopathy has been superseded and a new Board of Governors 
has been constituted to administer the Council. This is the crux of the 
Bill. 

Here, I would like to raise a serious objection for which I am 
seeking a ruling from you, Mr. Deputy Speaker, Sir. If you go through 
the Statement of Objects and Reasons of the Bill, there is no mention 
about the previous Bills which are pending in Rajya Sabha. You may 
kindly see that in 2002, this Act has been amended. Subsequently, in 
2005, the Central Council for Homoeopathy (Amendment) Bill was 
introduced in Rajya Sabha. That Bill has been sent to the Standing 
Committee, which had submitted a Report in July itself. The same is 
pending there. 

In May, 2017, the Standing Committee on Health had directed 
the Government to pursue the Bill and get the Bill passed at the 
earliest so as to have smooth functioning of the Council. This is the 
directive given by the Standing Committee in May, 2017. For the 
smooth functioning of the Council, the Government may kindly 
pursue the Bill of 2005 for which we already have the Report of the 
Standing Committee, on which the Government has done nothing. 

Simultaneously, another Bill has been introduced in Rajya Sabha 
in 2015. That Bill too has been sent to the Standing Committee. To 
my knowledge, either the Report of the Standing Committee is there or 
the same is pending. But the point to be considered here is, when the 
hon. Minister is moving a Bill before this august House, at least the 
Minister should disclose the fact that two Bills are pending in the other 
House and the Standing Committee have submitted the Reports. The 
recommendations of the Standing Committee are important and 
significant. The sole fact is that for the smooth functioning of the 
Central Council for Homoeopathic, these recommendations have to 
be implemented. Unfortunately, the Government did nothing. 

Lastly, after proroguing of the last Budget Session, the 
Government has come out with an Ordinance. What is the scope of 
the Ordinance? It is just to supersede the Central Council for 
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Homoeopathy and to constitute and appoint a Board of 
Governors/Directors to administer the Council. I am seeking a 
ruling from the hon. Chair regarding this aspect. 

I have two suggestions to make. What is happening in the 
country? The AYUSH Ministry has issued strict instructions for 
obtaining continuous permission for undergraduate seats from 
2017-18 onwards. As per the minimum standard regulation of 2013, 
delay in issuing Letter of Permission (LoP) to Homoeopathy 
Colleges has jeopardised the chances of admission of eligible 
candidates who wanted to appear in the NEET, and admission to 
the undergraduate courses in Homoeopathy Colleges all over the 
country. So, I urge upon the Minister to ensure timely issuance of 
Letter of Permission. Huge corruption is going on in the Ministry of 
AYUSH. I am making an allegation. … (Interruptions) 

Sir, a 60-year-old Government-aided medical college in my State 
have to come every year before the AYUSH; they have to make a 
statement; hearing takes place, etc. Only then they would get the Letter 
of Permission. What is the purpose of moving this amendment 
before this House? … (Interruptions) 

Another college is 80 years old. Every year, the authorities of these 
medical colleges have to approach the AYUSH Ministry for a personal 
hearing and get the sanction. We see mushrooming of the private self-
financing             colleges   in    the   country. There, there is no problem in 
getting the LoPs. 

Sir, in Maharashtra, 53 out of 53 colleges are privately 
financed; in Madhya Pradesh, 23 out of 24 colleges are privately 
financed; and in Gujarat, 30 out of 31 colleges are privately 
financed. There is no control and no regulation. Sir, the AYUSH Ministry 
has to give the LoP. Why is the delay in giving the LoP?   Those who 
are eligible as per the NEET List are not able to get the admission 
because LoP is not being given from the Ministry of AYUSH. That is 
why, the Central Council of Homoeopathy has to be reconstituted in 
a democratic way for which a fresh Bill has to be brought instead of 
bringing an ordinance. Ordinance route of legislation has to be 
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discouraged. 

With these words, I support the Bill but I oppose the ordinance 
route of legislation 

SHRI N.K. PREMACHANDRAN (KOLLAM): I beg to move: 

Page 1, line 14, - 
for “one year” 
substitute “six months”. (1) 

Page 2, line 4, - 

after “under this Act” 
insert “for a period not more than six months”. (2) 

Page 2, line 6, - 
after “Board of Governors” 
insert “for a period not more than six months”. (3) 

Page 2, line 26, - 
for “member” 
substitute “person” (4) 

Page 2, lines 27 to 29, - 
for “disclose his interest in the matter before he may, if allowed 

by the Board of Governors, participate in such proceedings” 

substitute “not be qualified to be appointed or nominated as 
member of the Board of Governors”. (5) 

Page 2, line 36, - 
after “under this Act” 
insert “for a period not more than six months from the 

commencement of this Act”.  (6) 

Page 3, lines 1 and 2, - 
for “whether a question is a matter to policy or not” 
substitute “on a matter to policy”. (7) 

Sir, I have raised a very serious objection to the Bill. The hon. 
Minister has replied to the debate and has said that he will bring a 
comprehensive Bill. My question is on technical issue. Why are the 
two Bills which are pending in the Rajya Sabha have not been 
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mentioned in the Statement of Objects and Reasons. That is a 
matter to be adjudicated and clarified. It is because this is 
Parliament. 

HON. DEPUTY SPEAKER: He has already mentioned. This is only for 
admission’s sake and he is going to bring a new Bill. At that time, you 
can say whatever you want to. 

SHRI N.K. PREMACHANDRAN: Sir, a direction may be given from the 
Chair that when the Statement of Objects and Reasons will be 
drafted all the details are there so that all the Members of 
Parliament can come with full preparation for discussing the Bill. 
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31-12-18 

Medical Council (Amendment) Ordinance, 2018 

(No. 8 of 2018) and Indian Medical Council 
(Amendment) Bill, 2018 (Statutory Resolution- 

Negatived and Government Bill-Passed) 
 
SHRI N.K. PREMACHANDRAN (KOLLAM): I beg to move: 

“That this House disapproves of the Indian Medical Council 
(Amendment) Ordinance, 2018 (No.8 of 2018) promulgated by the 
President on 26th September, 2018.” 

Madam Speaker, I rise to oppose the Indian Medical Council 
(Amendment) Ordinance 2018. The Ordinance has been 
promulgated to amend the Indian Medical Council Act of 1956 with 
an intention to supersede the Medical Council of India. On several 
occasions I have argued in this House that article 123 of the 
Constitution can be invoked only under extraordinary 
circumstances. It is an independent legislation brought forward by 
the Executive and Ordinance should be promulgated only under 
compelling circumstances. Further, article 123 does not speak about 
replacement of an Ordinance. Here, in this case, what are the 
extraordinary and compelling circumstances for promulgation of an 
Ordinance? There are no such compelling circumstances for 
promulgation of an Ordinance. That is my submission. 

Madam Speaker, the facts of the case are that the 
Government of India unilaterally and without any provocation 
superseded an elected Medical Council of India reconstituted by the 
Government on 5th November, 2013. By promulgating this 
Ordinance, by invoking Section 3(a) of Medical Council of India Act, 
1956, the elected body is further replaced by a Board of Governors 
upon whom the Government has total disciplinary jurisdiction and 
control. The act of supersession has been done by the Government 
without assigning any reason. The existing office bearers of the 
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Medical Council of India were not even given an opportunity of 
hearing. This is against the basic principles of natural justice. At least 
the office bearers of the existing Medical Council of India should be 
given an opportunity of being heard so that they can substantiate 
the reasons. So, it is pertinent to mention here that the same exercise 
was done in the year 2010 also. 

On 15th May 2010, Government of India promulgated an 

Ordinance and superseded Medical Council of India and a Board of 
Governors was appointed. But the said supersession vide Ordinance 
was done with a specific reason and that is gross corruption and 
irregularities. Between 2010 and 2013, the then Chairman of the 
Medical Council of India was put behind bars. So, at the time when it 
was superseded in the year 2010 it was a genuine and a fair decision. 
In between 2010 and 2013, three Board of Governors were 
appointed. In 2010 it was headed by Dr. Sarin; In 2011 it was headed 
by Dr. K.K. Tanwar and in 2013 it was headed by Dr. S.K. Srivastava. 
So, three Board of Governors were appointed between 2010 and 2013. 
After having a bitter experience with these three Board of 
Governors, Government of India was constrained to reconstitute 
the Medical Council of India on 5th November, 2013. The five- year 
term of the Medical Council of India expired on 5th November, 
2018. As per statutory rules, the Government of India was duty-
bound to reconstitute the Medical Council of India through a due 
process of election. The election process had to commence 90 days 
prior to the date of expiry of the Medical Council of India’s period. 

Accordingly, the Ministry of Health and Family Welfare issued a 
notification to the Health and Science Universities to conduct 
elections and send their nominees to the Medical Council of India. 
But all on a sudden, Government of India invoked Section 3(a) of the 
Medical Council of India Act, 1956 to supersede the Medical Council of 
India, without assigning any specific reasons, by promulgating this 
Ordinance. 

Therefore, the supersession of the Medical Council of India 
through an Ordinance without assigning any reasons is not proper as 
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it is not in public interest, legally tenable, morally viable and ethically 
responsible. Hence, I oppose the Ordinance route of legislation. 
Further, the Indian Medical Council 

(Amendment) Bill, 2018 is intended at strengthening the medical 
education in the country and health care for all, particularly the poor 
and the deprived sections of the society. 

The expenditure for healthcare is very-very huge. The 
marginalised sections of the society are denied better treatment due 
to catastrophic expenditure. Deprivation of better medical care to the 
poor people is against social justice. …(Interruptions) Medical 
Technology is explosively progressing. Medical Science and Technology 
is developed out of the public fund. We are investing a lot of public 
money in Research and Development. 

…(Interruptions) 

But the fruits of this innovative Medical Technology and the 
Medical Science development are not reaching the poor people of 
this country. …(Interruptions) In order to improve the healthcare 
system, qualified medical educationists are highly essential. I do 
concede that the Regulatory Board in Medical Education has to be 
strengthened, for which a National Medical Commission Bill is already 
pending in the Lok Sabha and the Standing Committee has 
already submitted its Report. 
…(Interruptions) So, my humble question is this. When the National 
Medical Commission Bill is pending for consideration and passing, why 
is there an urgency in promulgating an Ordinance to take over or 
supersede the existing Medical Council of India? …(Interruptions) That 
means that this Government is having some other agenda in 
superseding the Medical Council of India. Otherwise, let the 
Government explain the urgent necessity of issuing an Ordinance 
to supersede the Medical Council of India. …(Interruptions) 

I would also like to know from the hon. Minister as to what the 
prior experience of the Board of Governors is, which you have 
constituted in between 2010 to 2013. …(Interruptions) Madam, I 
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would like to point out a material error in the amendment. 
…(Interruptions) The amendment which they have proposed in sub-
section 2 of Section 3A is a material error on the face of the record. 
You want to amend it from three years to one year and that is the 
amendment which has been proposed. That means that the Medical 
Council of India will be re- constituted within one year from 
the supersession. 
…(Interruptions) In the original Act, it is one year. So, why are you 
putting three years and proposing an amendment? Therefore, 
kindly delete clause 2 (b). …(Interruptions) This amendment is quite 
unnecessary and not required. It is a material error on the face of the 
record. Therefore, I strongly oppose the Ordinance route of 
legislation and oppose the Bill also. 

…(Interruptions) 
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18-12-14 

Regarding proposed move to scrap Self Help 

Groups 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, my 
submission is regarding the Government’s move to scrap Women 
Self-Help Groups in India. 

Recently, the hon. Minister for Women and Child Development has 
made a statement in public that it is bad idea to lend to women in 
groups. Instead, we will skill women and lend directly. That means, the 
Government is going to scrap the Self-Help Group as far as the 
woman is concerned. 

I would like to cite one example which is being practised in our 
State, that is, Kudumbashree Scheme. When the Self- Help Groups 
have been financed by the banks and the Government, it is really 
empowerment of women. It is not degrading them. The Scheme of 
MahilaRashtriaKosh has already been stopped. If this concept is 
accepted by the Government, because it is a statement of the 
Minister, and if the Government continues to stop this scheme, 
definitely, it will adversely affect the Kudumbashree Scheme as well 
as so many NRLM projects. The Self-Help Groups will also be 
adversely affected. 

So, my request, through you, Sir, to the Government is to desist from 
the move to scrap the Women Self-Help Groups in our country 
because this scheme is a very good scheme and it is a successful 
scheme in the country. 
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7-5-15 

Further discussion on the motion for 

consideration of the Juvenile Justice (Care and 
Protection of Children) Bill, 2014 

 
SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, I rise to 
oppose the Juvenile Justice (Care and Protection of Children) Bill 
2014. This Bill is introduced to repeal and re-enact the Juvenile 
Justice Act 2000. The Bill was sent to the Standing Committee on 
Human Resources Development. But it is quite unfortunate to note 
that none of the major recommendations made by the Standing 
Committee has been honoured by this Government. 

This Bill was sent to and scrutinized by the Standing 
Committee which is chaired by Dr. Satyanarayan Jatiya and the 
Committee has a majority of Members from BJP. That 
Committee has said that the Bill is unconstitutional and the Bill has to 
be reviewed. 

Member of the HRD Committee I would like to mention two or 
three recommendations. I may please be given a little time so that I 
can substantiate my case. 

“From the above, the Committee can only conclude that the 
existing juvenile system is not only reformative and 
rehabilitative in nature but also recognises the fact that 16-18 years is 
an extremely sensitive and critical age requiring greater protection. 
Hence, there is no need to subject them to different or adult judicial 
system as it will go against Articles 14 and 15(3) of the Constitution.” 

Another recommendation in para 3.26 says: 

“The existing system that allows all juveniles to be treated within 
the juvenile justice system does not offend the right to equality 
under the Constitution. Altering the existing system under the guise 
of promoting the rights of victims of the right to equality is, 
therefore, highly suspect.” 

Then, the Report says in para 3.27: 
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“This becomes all the more worrisome as the most 
vulnerable section of the society, our children are likely to be 
adversely affected. The Committee is, therefore, of the firm view 
that all the relevant clauses of the Bill need to be reviewed in the light of 
constitutional provisions and modified so as to adhere to the 
Constitution.” 

It is also against the Supreme Court judgements. There are five 
Supreme Court judgements. This Bill is against the observations 
of the Supreme Court judgements also. Para 3.40 of the Report says: 

“From the above, the Committee can conclude that the 
underlying principle of the juvenile justice system has always been to 
treat all children who have committed offences within the juvenile 
justice system and differential treatment or sending the child to the 
adult criminal justice system had always been excluded by the 
Supreme Court. The Committee is constrained to observe that 
observations/judgements of the Apex Court of the country have 
simply been ignored. The Committee takes a serious view of this 
development.” 

My point is this. It is against the Fundamental Rights. It is against 
the Constitution. It is against the UN Declaration on Rights of the 
Children, to which India is a signatory from 1992. 

Regarding clauses 7 and 21 of the Bill, I would say that it is a very 
welcome step. Even though the Government did not care to hear 
the demand and the recommendation o f  the 

Standing Committee, today morning the hon. Speaker has 
intimated to this House that clause 7 is going to be negatived. It is fully 
welcome. 

If this Bill goes to the Court, it will definitely be struck down by 
the Court. So, please review this Bill. 
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26-7-16 

Introduction of The Child Labour (Prohibition 

and Regulation) Amendment Bill, 2016 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Mr. Deputy- 
Speaker, Sir, I thank you for giving me this opportunity to 
participate in the discussion. 

I rise to support the Child Labour (Prohibition and 
Regulation) Amendment Bill, 2016 with certain strong 
reservations. Child labour is the outcome of socio-economic 
problems which are prevailing in our society. The two main socio-
economic factors which are having direct link to the child labour are 
poverty and education. 

Regarding poverty, I would like to say that it is shameful to the 
whole country to see that 45.33 lakh children in the age group of 
five to fourteen years are working. This is as per the census of 2011. 
Around 45.33 lakhs children are working in establishments in a 
refined country like India. It is absolutely shameful to all of us. 

The second factor to be considered is education. Articles 21 (a), 
23, and 24 and even article 25 are protecting the rights of children in 
our country. Articles 21 (a), 23 and 24 deal with fundamental rights 
of children. Article 21 (a) deals with compulsory and free education 
to all the children below the age of 14 years. Right to Education Act of 
2009 has been enacted. In the year 2002, this has been made as a 
fundamental right. But even after seven decades of Independence, 
we are not able to have total literacy and total preliminary or 
elementary education to all children below the age of 14 years. 

In order to provide education to all these children, we have to 
strengthen public education system. We have to provide all the 
facilities like clothing, uniform, food, study materials and even 
monthly stipend should be provided to all the children, at least to 
those children who are living below the poverty line. If we are not able 
to address the issue of poverty and education, even if we make any 
type of legislation, it will never help to eradicate child labour in our 
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country. 

Coming to the Bill, let us analyse whether the proposed 
amendment Bill is sufficient to address the issue of child labour in our 
country. According to me, it is not sufficient to meet the requirements 
and to contain child labour in our country. India is the founder 
Member of International Labour Organisation and the ILO has passed 
two Conventions – Convention No.138 and Convention No.182. 
According to ILO Convention No.138, minimum age for admission to 
employment is the age of compulsory schooling. ILO Convention of 
182 calls for the prohibition and the elimination of the worst forms 
of child labour. Let us see whether these two Conventions 
requirement are being fulfilled in the proposed amendment Bill. 

We see two major amendments. First one is concerning 
complete ban on child labour under the age of 14 years in any 
establishments; and the second is adolescents between the age of 14 
and 18 are barred from working in hazardous jobs. From the in-depth 
analysis of these two amendments, it is very clear that it is not in 
consonance with the Conventions of 138 and 182. 

Kindly see Section 3 where a proviso is being given that a family 
enterprise is exempted from child labour. How can we exempt a 
family enterprise? The Standing Committee has gone in depth into this 
Bill and suggested that family enterprises or public enterprises or 
even private enterprises or whatever it may be, there cannot be any 
exemption. What is the spirit of Article 21(a) and what is the spirit of 
Articles 45, 23 and 24? The entire spirit is that children below the age of 
14 shall never be allowed to work in any establishments. If this 
amendment is accepted, then it would be very clear that children 
can work in family establishments, which is against the spirit of the 
Constitution as well as the ILO Conventions of 138 and 182. So, these 
have to be reviewed. What was the suggestion of the Standing 
Committee in this regard? This proviso may be deleted and 
amendment be reframed to prohibit employment in all 
occupations where there is subordinate relationship between 
employer and the labour. This is a very good suggestion given by the 
Standing Committee. Unfortunately, the Government has not 
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accepted the recommendation of the Standing Committee. 

Regarding the hazardous occupation also, I found that it is copied 
from the Factories Act. As the Standing Committee suggested, 
please review and widen the scope of `hazardous occupations. All 
those processes which jeopardise the health, safety and morals of 
adolescents should come within the purview of hazardous job or 
hazardous work. 

Regarding rescue and rehabilitation, I would like to 
appreciate the Government that at least the Government has 
started an initiative in having rehabilitation of children after 
inspection. After the inspection by the appropriate authority, these 
children have to be rehabilitated. A Child Rehabilitation Fund is 
constituted. I welcome it. 

I would like to make one more suggestion to the hon. Minister. 
All errant employers whoever violates the Child Labour and 
Prohibition Act, should be fined, and that fine amount should be 
appropriated to this Fund so that such Fund would help in 
rehabilitation of the children. 

About the penal provision, it is quite unfortunate to say that 
parents and guardians shall not be punished if they permit their 
children to work in hazardous place. Poor worker, the agricultural 
worker, poor cashew worker, and poor coir workers do not know which 
is hazardous and which is not. 

They do not know the Factories Act and they do not know the 
Schedule to the Factories Act also and so the parent and guardians 
are never punished. Instead, the punishment of the employer has to 
be enhanced and the monitoring mechanism has to be reviewed. 
There is a suggestion given by the Standing Committee that there 
should be a monitoring mechanism headed by the Member of 
Parliament of that particular area so that he can monitor as to 
whether this Act is being implemented properly. 

My last point is that a comprehensive policy on child labour is highly 
essential and the Government should come out with such a policy. 
Thank you. 
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11-8-16 

Discussion regarding atrocities against Dalits in 

the country 
 

 

SHRI N.K. PREMACHANDRAN (KOLLAM): Mr. Deputy- 
Speaker, Sir, it is quite unfortunate as far as this House is 
concerned that frequently we are having to discuss the issue of 
atrocities against Dalits especially the Scheduled Castes and the 
Scheduled Tribes. 

Sir, it is an admitted fact that atrocities against Dalits are 
increasing day by day. The National Crime Records Bureau 
confirmed the fact that crimes against Dalits are increasing like 
anything. If we take the murder cases, the cases increased by 
4.1 per cent when compared to 2013-14 in respect of Scheduled Castes 
and in respect of Scheduled Tribes they increased by 
28.7 per cent when compared to 2013-14. If we take rape cases, as far 
as Scheduled Castes are concerned, they increased by 7.7 per cent 
and as far as Scheduled Tribes are concerned, they increased by 9.2 
per cent. 

If we take the highest rate of atrocities against the 
Scheduled Castes reported, the States that figure in the list are 
Rajasthan, Maharashtra, Madhya Pradesh and Uttar Pradesh. Kindly 
see that 23.4 per cent of rapes are in respect of SCs and 11 per cent are 
in respect of STs. What does it show? It shows that atrocities are 
increasing day by day. Why is it so? There are historic reasons and also 
there is an immediate context also. The historic reasons are mainly 
related to land, loan, and resistance against exploitation and there 
are also issues which are perpetuating the context of the present and 
also the existing issues. 

Rohit Vemula’s suicide, the Una incident and the Dadri 
incident, these three incidents have shaken the basic roots of 
democratic and secular fabric of our country. My only questions are, why 
was the hon. Prime Minister who is very vocal on all the issues keeping 
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a steady silence in respect of these three issues? 

On 6th August, our most respected Prime Minister made an 
unequivocal statement in Hyderabad, ‘if you want to shoot, shoot me, 
not the Dalits; if you want to attack, attack me, not the Dalits.’ I do 
agree and I appreciate this. But if this statement had been in the case 
of Dadri incident, I am very sure and confident that the incident of 
Una would never have happened in this country. On the very next 
day the 7th of August, the second in the Rashtriya Swayam  sevak 
Sangh hierarchy critized the attacks on dalits in the name of cow 
protection. Vishwa Hindu Parishad is still keeping silence. That is why, I 
am saying that when Shri Venkaiah Naidu was saying, ‘do not 
politicize the issue’, this is politics. Atrocities against the dalits is politics; 
depoliticization means that the political parties have to take a clear 
stand that they will protect the interest of the Scheduled Castes and 
Scheduled Tribes, atrocities on them have to be banned. 

I will conclude with one suggestion. The founding fathers of the 
Constitution, especially Dr. Babasaheb Ambedkar had said that 
untouchability can be removed but caste system cannot be removed 
because Indian society is such a type. So, educational, economic and 
social upliftment of the poor sections of society is the need of the 
hour. 
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09-3-17 

Discussion on the motion for consideration of 

the Maternity Benefit (Amendment) Bill, 2016, 
as passed by Rajya Sabha 

 
SHRI N.K. PREMACHANDRAN (KOLLAM): Thank you, 
Deputy Speaker Sir, for affording me this opportunity to take part in 
the discussion on the Labour Welfare Legislation especially 
welfare legislation for women workers. 

Before entering into the Bill and contents of the issues, I also take this 
opportunity to congratulate and appreciate the    efforts made by the 
hon. Labour Minister in bringing so many labour welfare legislations 
during the 16th Lok Sabha. Though most of the legislations are 
piecemeal legislations, those legislations are having a very good impact 
on the labour welfare situation in our country. Especially, he is coming 
from such a background and he knows the pulse of the working class 
of our society. Definitely, the Bills and legislations coming from his 
part are also very welcome and, hence, I fully support this Bill also but 
subject to certain reservations and observations. 

Sir, this is a positive step towards empowerment of women in our 
country especially the women workforce in our country. Sir, Article 42 
of the Constitution i.e., the Directive Principles of State Policy, is very 
clear about the provision for just and humane conditions of work and 
maternity relief. It is a Directive Principle given by the Constitution 
which is empowering the Government to provide maternity leave 
and benefit to the working women in our country. Though it is not 
mandatory, I do agree, because the Directive Principles of State Policy 
is not a mandatory provision but it is directive in the sense and, 
definitely, the Government is complying with the directions of Part 4 
of the Constitution and Article 42 of the Constitution for which also 
I fully support this move by the Government in bringing such a 
legislation. 

If you go through the history, the World Health 
Organization and also in the year 2015, the Law Commission of India 
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had recommended for increasing the maternity leave to 24 weeks 
and most of the Members and the hon. Minister had stated in the 
Statement of Object and Reasons in 44, 45 and 46 Sessions of the 
Indian Labour Conferences and suggested for increase in the 
maternity benefit. 

Sir, I would like to state why it has become the need of the hour. 
Formerly, it was only 12 weeks. The maternity leave and benefit were 
just for 12 weeks. But now, the Government has agreed for 26 weeks 
by means of this Legislation. Why it is highly essential and required 
for the time being because if you see, in 1961, the original Act is 
‘Maternity Benefit Act of 1961’. Subsequently, it was amended in 2005, 
in 2008 and in 2015. But when we see the five decades of our 
experience in the social system, a structural drastic change took place in 
the social system. That is the social transformation from joint family 
system to nuclear family system. This is a very big transformation 
which took place in our country. 

So, in the joint family, when a pregnant woman is there, the 
grandparents are there and the blood relatives are there to take care 
of the pregnant woman and all the amenities and facilities would be 
provided by the relatives of the joint family. But now, because of the 
transformation from joint family to nuclear family system - one or 
two child and the parents - it is very difficult to provide proper care 
and protection to the pregnant woman. Therefore, it is highly 
essential to increase the number of weeks of maternity leave. So, it is 
fully justifiable because from some parts of the industry, so many 
reservations have come whether it is possible to have 26 weeks of 
leave, that means six months of leave. Then definitely, the industry is 
not able to survive. Such an argument has also been advanced from 
certain corners of the industry also. That will never be the case 
because five decades back or three decades back, when these 12 weeks 
of leave was granted, the situation or the social system was entirely 
different. Now, since a structural change took place in the family system, 
definitely, it is the need of the hour. I fully support the increase in the 
number of weeks of leave. 

The only major issue which most of the hon. Members have 
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already stated before this House is that it is regarding the organized 
sector. Almost all the welfare legislation in our country is giving 
prominence and special significance to the workers who are 
employed in the organized sector. This is not only in respect of the 
Maternity Benefits Act of 1961, but also if you go through all the 
labour welfare legislation, almost all the benefits are being given to 
the workers in the organized sector. 

What is the strength of the organized workers? According to my 
information, 90 per cent of the workforce in the country is in the 
unorganized sector and only just eight to 10 per cent workforce is 
there in the organized sector, most of whom are salaried classes also. 
They are getting all the benefits. Whenever the Consumer Price Index 
increases, definitely, their wage revision will be there and all the 
other facilities and allowances will also be increased. 

As far as the unorganized sector is concerned – in the 
agricultural field, in the construction field and in so many other fields – 
not much benefit has been given by or through the means of 
legislation. When we take the statistics of the women employees in 
the formal sector, in the organized sector, a total of 138 women 
workers are there in the organized sector out of which six million 
women workers are between the ages of 15 to 49. Those in the age 
group of 15 to 49 are entitled to get this maternity benefit or leave. It 
other words, only 4.4 per cent of the women workers in the formal 
sector is entitled to get this maternity benefit means this Act or this 
benefit is not applicable to 95.6 per cent of the women workforce in the 
organized sector. But this is being opposed by the industry by saying 
how it can be justified. It is only a meagre benefit being given to the 
women workers, even though 95.6 per cent workers are not entitled 
for this benefit because of the reason which I have already stated. 

So, my suggestion is the Government, especially the hon. Labour 
Minister, has to pay more attention to the workers in the 
unorganized sector. Why have they been denied even this maternity 
benefit? The agricultural workers and the construction workers are not 
entitled for the maternity benefit. Why is it so? Only those who are in 
the organized sector – in the factories, in the establishments and in the 
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Government offices – are entitled to have the maternity benefit for 
six months or 26 weeks, and why at least one month maternity benefit 
is not being provided to the workers in the organized sector, when 
such a mandatory provision has to be made? My submission to the 
hon. Minister of Labour is to have some legislation in respect of the 
women workers who are in the unorganized sector so that they can 
also be taken care of. In this way, this issue can be addressed. That is 
the second point which I would like to make. 

17.18 hours (Hon. Speaker in the Chair) 

Coming to my third point relating to the Bill, which is about 
increasing the number of maternity leave from 12 weeks to 26 weeks, 
I would like to draw the attention of the hon. Minister and the 
Government to the fact whether it is proper, fair and justifiable in 
making a reservation that only those families or only those women 
who are having less than two children are entitled for this additional 
benefit. According to me, Madam, it is not fair. Why it is so, I will say. 
The Constitution of India is very specific. Article 14 of the 
Constitution says, “Equality before law and equal protection of law.” 
Equality before law and equal protection of law is the cardinal 
principle of the Fundamental Rights of the Citizens of the country. 
My point is: under what ground are you limiting the benefit and are 
not making it available to a family which is having more than two 
children? Is there any provision in the Constitution? I am asking the hon. 
Minister: is there any statute passed by the Parliament of India 
restricting any of the benefits to a family having more than two 
children? According to my limited information, only in Sarva Shiksha 
Abhiyan or for getting some scholarships, some restriction is there. That 
was only a circular. I am drawing the attention of the hon. Speaker. I 
am making this submission, subject to correction, that this is the first 
time in the history of the Indian Parliament that the Government is 
making an indirect restriction on the number of children to have the 
benefit, which is being available by means of an Act passed by the 
Parliament. Is it fair? My point is that this is totally against Article 14 of 
the Constitution. 

SHRI N.K. PREMACHANDRAN: I will conclude. … (Interruptions) 
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I will cite one example of China. They have restricted the population. 
Now the Chinese Government, as a part and parcel of the National 
Population Policy, have relaxed it. This is a big human resource. So, 
kindly reconsider the position in restricting the benefit. There is a very 
serious issue. 

… (Interruptions) 

SHRI N.K. PREMACHANDRAN: I come to the new Clause 11A. It says 
that every establishment having 50 or more workers should have a 
crèche. This is also not fair. They are increasing the number of 
workers from 15 to 50. But the question is whether it is 25 
employees or 30 employees, definitely, there should be a crèche. 
That should be made mandatory. 

Finally, I come to the funding aspect. So many observations have 
been made about the funding pattern. In some countries, there is a 
joint responsibility in paying the maternity benefit. In some countries, 
the employer alone is responsible for paying the maternity benefit. 
Kindly go through that aspect also so that it shall never give effect 
to deterring the women getting employment. The indirect impact of 
this Bill is this. Suppose, one has to give six months leave, definitely 
deterring the right to get employment for the women shall not be the 
result of this Bill. So, my suggestion and the submission are that 
some responsibility should be there on the part of the Government. 

With this submission, I support the Bill and conclude my speech. 
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10-4-17 

Further discussion on the motions for 

consideration of the National Commission for 
Backward Classes (Repeal) Bill, 2017 and 

Constitution (One Hundred and Twenty- Third 
Amendment) Bill, 2017 (Discussion Concluded 

and Bill Passed) 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Madam 
Speaker, thank you very much for affording this opportunity to 
participate in the debate on 123rd Constitution (Amendment) Bill. 

Madam, I rise to support this Constitution (Amendment) Bill 
with a strong reservation. As Mr. Kalyan Banerjee has rightly pointed out 
regarding reservation in States, the OBCs should be given priority 
and should be given reservation. Providing constitutional status to the 
National Commission for Backward Classes is the need of the hour. It is 
the directive of the Supreme Court also. I am in full agreement with 
that and I support it. But now we are having the State Commissions. 
Every State is having a Commission for the Backward Classes. Now 
who is a backward class is being determined by the State. So, I would 
like to urge upon the Government that the consent of the State should 
be taken in order to determine a particular society or a particular 
class as backward class. 

During the time of UPA Government in the year 2009, Maj. 
Gen. Sinha Commission was constituted. Forward classes of people are 
also there. Maj. Gen. Sinha Commission report was there and 
Ranganath Mishra Commission report is also there. There are also 
economically backward people among 
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the forward castes. But only because of the reason that they belong 
to the forward castes, they are being denied of all the privileges. 

So, we are having Commission for Scheduled Castes and 
Scheduled Tribes and now we constitute a new Commission called 
the National Commission for Other Backward Classes and the House 
is in full agreement also. At the same time, the people who are 
economically backward but belong to forward classes of the society 
should also be provided with some privileges so as to have the better 
living standard in our country. So, this should also be taken into 
consideration. 

Madam, in my State of Kerala, the Government of Kerala has 
constituted a State Commission for Forward Classes and it is 
functioning in a better way. We are not seeking reservation but some 
educational and other types of privileges have to be given to the 
downtrodden and unprivileged people belonging to the forward 
classes. That should also be taken into consideration when we are 
discussing this Bill. 

Finally, the Socio-Economic and Caste Census should be 
published. The Government is in custody of Socio-Economic and 
Caste Census of 2011 but it has not been published. The 
Government and its other organizations are using it. It is being used by 
the Government in the elections from the point of social 
engineering also, but unfortunately it is not in public domain. So, I 
urge upon the Government that the Socio- Economic and Caste 
Census of 2011 should be published. 

With these words, I support the Bill. 
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28-12-17 

Discussion on the Motion for consideration of 

the Muslim women (Protection of Rights on 
Marriage) bill, 2017 

 
SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, I beg to move: 

“That the Bill to protect the rights of married Muslim women 
and to prohibit divorce by pronouncing talaq by their husbands and 
to provide for matters connected therewith or incidental thereto, 
be circulated for the purpose of eliciting opinion thereon by the 1st 
of July, 2018.” 

SHRI N.K. PREMACHANDRAN (KOLLAM): Madam 
Speaker, my Amendments are also there. So, I would request you to 
kindly grant me more time to speak because I did not speak at the 
time of moving the Amendments. 

Madam Speaker, the main apprehension regarding this Bill which I 
would like to place on record is the over-enthusiasm and the 
interest shown by the Government led by the BJP, supported by 
the Sangh Parivar in protecting the Muslim Women’s right. There is 
a cloud of suspicion among the people, especially among the Indian 
Muslim Community that the Government of India is moving in the 
direction of having a Common Civil Code. 

So, my first submission to the hon. Minister is to please remove 
the cloud of suspicion regarding the Uniform Civil Code. It was none 
of the Muslim organizations or none of the NGOs or none of the 
other political parties, but it was the Indian National Congress, the 
first party in India, which has supported the Supreme Court 
Judgment. So, there is no political opposition as far as the triple talaq 
at one time is concerned. 

The question is regarding this Bill. If you kindly come to the Bill, 
this Bill is being introduced on the basis of the judgment of 22nd August, 
2017. According to me, it is an ill-drafted legislation done in haste 
and with an ulterior political motive. That is the first contention, which 
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I would like to make. I would substantiate it. 

Madam, triple talaq has already been declared by the 
Supreme Court as null and void. A divorced wife or a person against 
whom the pronouncement of triple talaq is made, she is then 
entitled for maintenance or subsistence allowance and she is entitled 
for the custody of her minor children; and also, punishment is 
enunciated. This is the intention of the Bill, I do agree. As regards 
constitutional morality, dignity of women, gender justice, gender 
equality and preventing discrimination against women and 
empowerment of women, I do agree and accept all these points. 

But the point is that the Bill is criminalizing a civil wrong. The 
Supreme Court has already struck down the triple talaq declaring it 
as null and void. According to article 141 of the Constitution, it has 
become the law of the land. Then, the question arises. What is the 
need of further legislation? That is my question number one. 

Madam Speaker, there are flaws in the Bill. I am directly coming 
to the flaws in the Bill. One of the fundamental maxims of criminal 
jurisprudence is, I quote: “Nullum crimen cine injuria”. That means, 
no persons shall be punished for an act that does not prove to be 
significantly harmful to anyone. 

Madam, talaq-e-biddat has been declared as void on 22nd 
August. Subsequent to that, it does not in any manner harm or violate 
the right of the wife unless the husband refuses to perform his 
conjugal duties or forces the wife to leave from     his house on the basis 
of the pronouncement of triple talaq. So, the basic fundamental of 
the criminal jurisprudence is being violated in this case because 
when the talaq has become null and void, what is the consequential 
act on it? That is the second question that I would like to ask. 

Even if the Government is so concerned about the liberty, 
freedom and rights of the underprivileged Muslim women in the 
country, in the Indian Penal Code, Section 498A is there; Protection 
of Women from the Domestic Violence Act of 2005 is there. It can very 
well be invoked. Even if they want to make it clear, they can 
definitely make amendments in the Domestic Violence Act. Even 
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amendments in the Indian Penal Code can be made. 

But here, in this case, it is an unnecessary attempt to convert a civil 
wrong into a criminal act with ulterior political motives; and it is 
counterproductive. This is my submission. 

Further, Madam, it is against the criminal jurisprudence on the 
following three grounds. Number one, the harsh punishment of 
three years imprisonment defies the doctrine of proportionality. 

Secondly, with three years of imprisonment to husband, you 
are further penalising a poor woman. She is further aggrieved 
because her husband is in jail. Thirdly, it may aggravate the already 
accrued insecurity and lead to alienation of Indian Muslim 
community from the mainstream. 

Madam, the last point which I would like to make is that the 
provisions of the Bill are totally contradictory. I would like to seek a 
clarification from the hon. Minister. Section 3 is there. According to 
Section 3, it is null and void. According to Section 4, criminal 
punishment is being made for three years. How will Section 4 and 
Section 5 become applicable? It is because talaq is already declared 
void. The marriage is subsisting. When the marriage is subsisting, why 
is the husband be forced to give the subsistence allowance? The 
opening speaker, Kumari Sushmita Dev has already said as to what 
is the definition of the subsistence allowance. Is there any 
definition for subsistence allowance? If the argument of the 
Government is accepted by us, even then, how can a jailed person give 
subsistence allowance to his wife? He is already in jail. He will be getting 
food, clothing and shelter. Unfortunately, the women will further be 
suffering. Therefore, this question should be answered. 

My final point is regarding the retrospective effect. I want a 
specific clarification. When will Clause 5 and Clause 6 become operative? 
You are operating it with retrospective effect. We are drafting a 
legislation. According to Clauses 5 and 6 of this Bill, if this is made a 
law, then, all the divorces of triple talaq made prior to the 
commencement of the Act, will be applicable. That means, a flooding 
of petitions will come into the courts. There is no doubt about it. It is 
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because the talaq will come into existence only prior to the 
notification of this Act; subsequent to that, there is no talaq because 
talaq is null and void ab initio. 

Therefore, Madam, there is lot of suspicion. I have moved an 
amendment. This Bill may be sent for eliciting public opinion. None of the 
Muslim organisations have supported this, Bill. Kindly see that. They 
have to be consulted. Kindly have a consultation with them, come 
with a consensus and then draft a Bill. We will unanimously pass the Bill 
without any opposition. That is the point which I would like to make. 
Kindly send it for public opinion. The consultation should be there so 
that we can have a fruitful Bill in this House. 

With these words, I conclude. Thank you very much. 

SHRI N.K. PREMACHANDRAN (KOLLAM): Madam, the 
hon. Minister has referred to my name saying whether I am afraid 
of fighting petitions of women. No, I am not afraid. I am trying to 
make the law more correct. (Interruptions) HON. SPEAKER: Are you 
moving your Amendment? SHRI N.K. PREMACHANDRAN: I beg to 
move:  
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26-07-18 

 

The motion for the consideration of the 

Trafficking of Persons (Prevention, Protection 
And Rehabilitation) Bill, 2018- Bill passed 

 
SHRI N.K. PREMACHANDRAN (KOLLAM): Thank you very much, Sir. 

I rise to support this, Bill. While introducing this Bill for 
consideration, in her opening remarks Madam Minister has 
specifically stated that this is a historic Bill as far as prevention of 
trafficking of persons is concerned. It has also been suggested that this is 
a comprehensive Bill dealing with this matter. Madam has also made a 
statement in the House that wider consultation has been done. 

She has said that 60 NGOs, a number of stakeholders and even 
Members of Parliament were consulted. We are having a 
parliamentary system of governance in legislation and as per the 
Rules of Procedure as well as the convention of this House there is a 
concerned Standing Committee. When the Government is 
consulting the NGOs, stakeholders and even MPs individually why is 
the Government hesitating to refer the matter to the Standing 
Committee so as to have a close scrutiny of the entire provisions of 
the Bill? This is the first question that I would like to ask to the hon. 
Minister through you. 

This is an original Bill having 58 clauses. It is a big Bill. In one sense 
it is good also and I support it. A historic Bill having comprehensive 
legislation in respect of trafficking of persons, original Bill having 58 
clauses is being consulted in the public domain but is not being 
consulted in the Standing Committee means that you are 
undermining the authority of the parliamentary Standing 
Committee. Why has it not been sent to the Standing Committee? 

My first suggestion to the hon. Minister, through you, Sir, is that 
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this Bill may be sent to the Standing Committee for having a close 
scrutiny of the entire provisions of the Bill. 

Coming to the Bill, I do accept that trafficking of human beings is 
one of the largest organised crimes violating the human rights. To root 
out and eradicate the human trafficking, I definitely agree with the 
hon. Minister that a comprehensive legislation is absolutely 
essential. So, the first question which I would like to highlight is 
whether this Bill is sufficient to meet the situation. Mr. Chairman, Sir, 
my answer is, the Bill is neither comprehensive nor clear. This is the first 
point which I would like to make. 

What does the Bill intend to do? The Bill intends to prevent the 
trafficking of persons, to prosecute offenders, to provide care, 
protection and rehabilitation to the victims of trafficking. As per the 
Bill, what are the forms of trafficking? Different forms of trafficking 
are; trafficking of persons for sexual exploitation, trafficking for 
physical exploitation and other forms of exploitation like forced labour 
and bonded labour. According to the hon. Minister and the Statement 
of Objects and Reasons of the Bill, in order to meet, combat or to 
arrest the situation, the Bill creates a conducive, legal, economic 
and social environment for the victims of trafficking and provides 
an institutional mechanism at district, State and national level   for 
prevention, protection, investigation and rehabilitation. It also 
provides for the Rehabilitation Fund for the welfare of the victims 
of trafficking. Unfortunately, the fund earmarked in the financial 
memorandum is just Rs.10 crore. As Dr. Shashi Tharoor has said, the 
intention and the sincerity of the Government is very clear out of 
it. Finally, we have the penal provision thereof, for those who commit 
or attempt to commit or abet the offences. This is the crux of the Bill. 

Sir, my first concern with regard to the Bill is, the legislation lacks 
clarity as there are multiplicity of institutional mechanisms to coordinate 
various agencies to prevent, investigate, prosecute and provide car and 
protection. 

Sir, I may be given time so that I can substantiate my point with 
regard to the multiplicity of organisations. It is within the purview of 
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the Bill. The first institutional mechanism is the National Anti-
Trafficking Bureau. Clause 3 of the Bill says that the Central 
Government may, by notification, establish a National Anti-
Trafficking Bureau. I may be allowed to quote Clause 3 (2) and I 
quote: 

“The Bureau shall have police officers and other officers of such 
appropriate rank as may be necessary.” 

Who are the other officers? It is not clear. We are talking about 
the National Anti-Trafficking Bureau and how vague, ambiguous its 
structure would be, is very clear from the ill- drafting of the Bill. 

Coming to the functions, they are explicitly explained in Clause 
4 of the Bill. Sir, 25 functions are earmarked and if you see there is no 
specific function. We have only general functions of coordination, 
monitoring and surveillance. If you go through the functions of Anti-
Trafficking Bureau, 25 functions are earmarked but ill-drafting of 
clause 4 is evident. A lot of repetition is there. I am not going to 
explain it. 

Another officer is the State Nodal Officer. We have the State 
Anti-Trafficking Committee, the State Police Nodal Officer, District 
Anti-Trafficking Committee, District Police Nodal Officer, Anti-
Trafficking Police Officer, Anti-Trafficking Unit, National Anti-
Trafficking Relief and Rehabilitation Committee, etc. These are full 
of bureaucrats. There is no clear and distinct responsibility earmarked 
for each agency, except saying about the coordination and assisting all 
these agencies. 

So, my point is that there are already so many existing 
legislations. Most of the hon. Members have already cited about it. But, 
one point that I would like to make here is this. There is Sections 370 to 
373 of Indian Penal Code, including Section 370A which was 
introduced in 2003, pursuant to the recommendations of J.S. 
Verma Committee and it was taken from the UN Protocol to 
Prevent, Suppress and Punish Trafficking in Persons, especially 
women and children. 

HON. CHAIRPERSON: Please conclude. 
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SHRI N.K. PREMACHANDRAN: There are so many provisions. Most 
of the provisions in this Bill are just repetitions. I will conclude with two 
points in two minutes. 

Sir, what is the logical basis of distinction between simple form of 
trafficking and aggravated form of trafficking? To me, there is no 
logical basis. Since there is no time, I cannot substantiate and 
explain. 

Now, finally, I come to the general criticism about the Bill. Madam, 
kindly take it in a positive and in a constructive way. The Bill does not 
speak of a provision where the customer or the client is punished for 
such trafficking. It mentions only about the party and the victim. The 
Bill is more crime-centric than human rights centric. Instead of 
streamlining the enforcement, the Bill intends to build institutional 
bureaucracy, bureaucracy by creating more than ten agencies. So, the 
Bill over-emphasises criminal response and does not give due 
consideration to the rights and needs of victims and their effective 
protection and proper rehabilitation. 

So, once again, I submit to the hon. Minister that this Bill may be 
sent to the Standing Committee for having a close scrutiny. With 
these words, I conclude. 

HON. SPEAKER: Shri N.K. Premachandran, are you moving your 
amendment Nos. 6, 7, and 8 to clause 2? 

SHRI N.K. PREMACHANDRAN (KOLLAM): I beg to move: 

Page 2, line 2, -- 
for “referred to in” 
substitute “designated under”. (6) 

Page 2, line 19, -- 
for “referred to in” 
substitute “designated under”. (7) 

Page 2, line 21, -- 
after “Sub-Divisional Magistrate” 
insert “designated to discharge the duties and functions 
under the provisions of this Act”. (8) 



 
Select Parliamentary speeches of N K Premachandran (16th Lok Sabha) 

 

392 

 

I am moving the amendment because it is the designated 
authority which has to make the Bill better. 

HON. SPEAKER: I shall now put amendments No. 6, 7, and 8 moved by 
Shri N.K. Premachandran to the vote of the House. 

The amendments were put and negatived. 

HON. SPEAKER: Shrimati P.K. Shreemathi Teacher, are you moving 
amendment No. 25? 

SHRIMATI P.K. SHREEMATHI TEACHER (KANNUR): I 
beg to move: 

Page 3, for lines 7 and 8, -- 

Substitute ‘(w) “trafficking of persons” shall mean 
recruitment, transportation, harbouring, 

transfer or receiving of a person using threat, 
force or any other form of coercion, 

abduction, fraud or deception, abuse of 
power  

or position, inducement, including the giving or 
receiving of benefits, in order to achieve the 
consent of any person by anyone having control 
over such person recruited, transported, 
harboured, transferred or received, for the 
purpose of exploitation. 
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Explanations: 1. The expression “exploitation” shall 
include any form of physical or sexual exploitation, 
including the exploitation of the prostitution of 
others, slavery or practices similar to slavery, 
servitude, or the forced removal of organs: 

Provided that the consent of the victim shall be 
immaterial in determination of the offence of 
trafficking;’. (25) 

HON. SPEAKER: I shall now put amendment No. 25 moved by Shrimati 
P.K. Shreemathi Teacher to clause 2 to the vote of the House. 

The amendment was put and negatived. 

HON. SPEAKER: The question is: 

“That clause 2 stand part of the Bill.” 

The motion was adopted. Clause 
2 was added to the Bill. Clause 3 
was added to the Bill. 

Clause 4 Functions of the Bureau 

HON. SPEAKER: Shri N.K. Premachandran, are you moving 
amendment No. 9 to clause 4? 

SHRI N.K. PREMACHANDRAN: I beg to move: 

Page 4, after line 39, -- 

insert “(xxvi) facilitate establishment of protection 
homes, rehabilitation homes, rehabilitation and all 

other activities beneficial to the victim”. (9) 

This is an additional function of the National Anti- 
trafficking Bureau. It is a harmless proposal. 

HON. SPEAKER: I shall now put amendment No. 9 moved by Shri 
N.K. Premachandran to the vote of the House. 

The amendment was put and negatived. 
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HON. SPEAKER: The question is: 

“That clause 4 stand part of the Bill.” 
The motion was adopted. Clause 
4 was added to the Bill. 

Clause 5 Investigation by the Bureau 

HON. SPEAKER: Shri N.K. Premachandran, are you moving 
amendment No. 10 to clause 5? 

SHRI N.K. PREMACHANDRAN: I beg to move: 

Page 5, line 9, -- 
for “other” 

substitute “similar”. (10) 

HON. SPEAKER: I shall now put amendment No. 10 moved by Shri 
N.K. Premachandran to the vote of the House. 

The amendment was put and negatived. 

HON. SPEAKER: The question is: 

“That clause 5 stand part of the Bill.” 
The motion was adopted. Clause 
5 was added to the Bill. 

Clause 6 State Nodal Officer 

HON. SPEAKER: Shri Premachandran, are you moving 
amendment No. 11? 

SHRI N.K. PREMACHANDRAN (KOLLAM): I beg to move: 
Page 5, line 22, -- 

after “relief” 
insert “, legal aid”. (11) 

HON. SPEAKER: I shall now put amendment No. 11 to clause 6, moved 
by Shri Premachandran, to the vote of the House. 

The amendment was put and negatived. 

HON. SPEAKER: The question is: 
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“That clause 6 stand part of the Bill.” 
The motion was adopted. Clause 
6 was added to the Bill. 
Clauses 7 to 9 were added to the Bill. 

Clause 10 Anti-Trafficking Unit 

HON. SPEAKER: Shri N.K. Premachandran, are you moving 
amendment No. 12? 

SHRI N.K. PREMACHANDRAN: Madam, I am not moving this 
amendment. 

HON. SPEAKER: The question is: 

“That clause 10 stand part of the Bill.” 
The motion was adopted. 
Clause 10 was added to the Bill. 

Clause 11 National Anti-Trafficking Relief and 
Rehabilitation Committee 

HON. SPEAKER: Shri Rabindra Kumar Jena, are you moving amendment 
No. 1 to clause 11? 

SHRI RABINDRA KUMAR JENA (BALASORE): Madam 
Speaker, the Minister has already assured the House that she will 
take this into account in the rules. So, I am not moving my 
amendment. 

HON. SPEAKER: Shri N.K. Premachandran, are you moving 
amendment No. 13 and 14 to clause 11? 

SHRI N.K. PREMACHANDRAN: I beg to move: 

Page 6, line 30, -- 
for “Member” 
substitute “Co-Chairperson”. (13) 

Page 6, line 38, -- 
after “victims” 

insert “out of which one shall be a woman”. 
(14) 
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There are four representatives from civil society out of which 
one should be a woman. That is my amendment. Kindly carry this 
amendment. 

HON. SPEAKER: I shall now put amendment Nos. 13 and 14 moved by 
Shri N.K. Premachandran to clause 11 to the vote of the House. 

The amendments were put and negatived. 

HON. SPEAKER: The question is: 

“That clause 11 stand part of the Bill.” 
The motion was adopted. 
Clause 11 was added to the Bill. 

Clause 12  State Anti-Trafficking 
Committee 

HON. SPEAKER: Shri Rabindra Kumar Jena, are you moving 
amendment No.2 to Clause 12? 

SHRI RABINDRA KUMAR JENA: Madam, I am not moving amendment 
No.2 to Clause 12. 

HON. SPEAKER: Shri N.K. Premachandran, are you moving 
amendment Nos.15, 16 and 17? 

SHRI N.K. PREMACHANDRAN: Madam, I beg to move: Page 7, line 

17, - 

for “Director General of Police” 
substitute “Secretary, Law Department”. (15) 

Page 7, line 23, - 
for “Secretary, Law Department” 

substitute “Director general of Police”. 
(16) 
Page 7, line 26, - 

for “Two” 
substitute “Four”. (17) 

HON. SPEAKER: I shall now put amendment Nos. 15,16 and 17 moved 
by Shri N.K. Premachandran to the vote of the House. 
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The amendments were put and negatived. 

HON. SPEAKER: The question is: 

“That clause 12 stand part of the Bill”. 
The motion was adopted. 
Clause 12 was added to the Bill. 

Clause 13 District Anti-Trafficking Committee 

HON. SPEAKER: Shri Rabindra Kumar Jena, are you moving 
amendment No.3? 

SHRI RABINDRA KUMAR JENA: Madam, I am not moving amendment 
No. 3 to Clause 13. 

HON. SPEAKER: Shri N.K. Premachandran, are you moving 
amendment Nos.18 and 19? 

SHRI N.K. PREMACHANDRAN: Madam, I am not moving amendment 
Nos. 18 and 19 to Clause 13. 

HON. SPEAKER: Shrimati K. Kavitha, are you moving amendment 
Nos.26 and 27? 

SHRIMATI KAVITHA KALVAKUNTLA (NIZAMABAD): 
Madam, I am not moving amendment Nos.26 and 27 to Clause 13 as 
the hon. Minister has assured that she will make it a part of the rule. 

HON. SPEAKER: The question is: 

“That clause 13 stand part of the Bill”. 
The motion was adopted. 
Clause 13 was added to the Bill. 

Clause 14 Powers of District 
Anti-Trafficking Committee 

HON. SPEAKER: Shri N.K. Premachandran, are you moving 
amendment No. 20? 

SHRI N.K. PREMACHANDRAN: Madam, I beg to move: Page 9, line 

4, - 
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after “protection” 
insert “education”. (20) 

HON. SPEAKER: I shall now put amendment No. 20 moved by Shri 
N.K. Premachandran to the vote of the House. 

The amendment was put and negatived. 

HON. SPEAKER: The question is: 

“That clause 14 stand part of the Bill”. 
The motion was adopted. Clause 
14 was added to the Bill. Clause 15 
was added to the Bill. 

Clause 16 Rescue and Medical 
Examination of Persons 

HON. SPEAKER: Shri Rabindra Kumar Jena, are you moving 
amendment No.4? 

SHRI RABINDRA KUMAR JENA: Madam, I am not moving amendment 
No.4 to Clause 16. 

HON. SPEAKER: Shri N.K. Premachandran, are you moving 
amendment No.21? 

SHRI N.K. PREMACHANDRAN: Madam, I am not moving amendment 
No. 21 to Clause 16. 

HON. SPEAKER: Shri Tathagata Satpathy – Not present. The 

question is: 

“That clause 16 stand part of the Bill”. 
The motion was adopted. 
Clause 16 was added to the Bill. 

Clause 17 Safety, care and protection 
of person rescued 

HON. SPEAKER: Shri Rabindra Kumar Jena, are you moving 
amendment No.5? 
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SHRI RABINDRA KUMAR JENA: I would request the hon. Minister to 
please look into the last amendment of mine which proposes to give 
an opportunity to the victim to appear before the magistrate. That is 
the point I am trying to impress. I am not moving amendment No 5 
to Clause 17. 

HON. SPEAKER: Shri N.K. Premachandran, are you moving 
amendment No.22? 

SHRI N. K. PREMACHANDRAN: Madam, I am not moving amendment 
No. 22 to Clause 17. 

HON. SPEAKER: The question is: 
“That clause 17 stand part of the Bill”. 

The motion was adopted. 
Clause 17 was added to the Bill. 

Clauses 18 to 22 were added to the Bill. 

Clause 23 Registration 

HON. SPEAKER: Shri Tathagata Satpathy – Not present. The 

question is: 

“That clause 23 stand part of the Bill”. 
The motion was adopted. Clause 
23 was added to the Bill. 
Clauses 24 and 25 were added to the Bill. 

Clause 26 Repatriation of victims 

HON. SPEAKER: Shrimati P.K. Shreemathi Teacher, are you moving 
amendment No.28 to Clause 26? 

SHRIMATI P.K. SHREEMATHI TEACHER: Madam, I beg 
to move: 

Page 12, for lines 7 to 10, - 

substitute “(4) The repatriation of the victims shall be done 
after taking care of the social, economic and psychological needs of the 
victim and after providing assistance to all the urgent and long-
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term needs including housing, food and nutrition assistance, cash 
assistance, medical assistance including physical and psychological 
counselling, legal support, support 

for securing jobs and support for seeking remedies for rights 
violations.”. (28) 

HON. SPEAKER: I shall now put amendment No. 28 moved by 
Shrimati P.K. Shreemathi Teacher to the vote of the House. 

The amendment was put and negatived. 

HON. SPEAKER: The question is: 

“That clause 26 stand part of the Bill”. 
The motion was adopted. 
Clause 26 was added to the Bill. 

Clauses 27 to 30 were added to the Bill. 

Clause 31 Aggravated form of 
Trafficking of persons 

HON. SPEAKER: Shrimati P.K. Shreemathi Teacher, are you moving 
amendment Nos. 29 and 30 to Clause 31? 

SHRIMATI P.K. SHREEMATHI TEACHER: Madam, I beg 
to move: 

Page 14, line 5, - 
after “bonded labour” 

insert “or sexual exploitation”. (29) 

Page 14, after line 31, - 

insert “(xii) for the purpose of sexual exploitation by use of 
weapons to threaten or coerce, or physical beatings, violence and 
torture. 

(xiii)for the purpose of sexual exploitation based on caste-based 
exploitation or in the name of ‘tradition’”. (30) 

HON. SPEAKER: I shall now put amendment Nos. 29 and 30 moved by 
Shrimati P.K. Shreemathi Teacher to the vote of the House. 
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The amendments were put and negatived. 
HON. SPEAKER: The question is: 

“That clause 31 stand part of the Bill”. 
The motion was adopted. 
Clause 31 was added to the Bill. 
Clauses 32 and 33 were added to the Bill. 

Clause 34  Punishment for keeping or allowing 
premises to be used as place of trafficking of 

persons 

HON. SPEAKER: Shri Tathagata Satpathy – Not present. The 

question is: 

“That clause 34 stand part of the Bill”. 
The motion was adopted. 
Clause 34 was added to the Bill. Clauses 
35 to 38 were added to the Bill. 

Clause 39 Buying or selling 
of any person 

HON. SPEAKER: Shrimati P.K. Shreemathi Teacher, are you moving 
amendment No. 31? 

SHRIMATI P.K. SHREEMATHI TEACHER: Yes, Madam, I 
beg to move: 

Page 16, after line 29, - 

Insert “(2) Whoever buys or attempts to buy sexual favour 

from another person, or hires services of a victim of trafficking, making 
or agreeing to make payment in cash or kind, shall be punished with 
rigorous imprisonment for a term which shall not be less than six 
months but may extend to two years and shall be liable to fine 
which may extend to twenty thousand rupees: 

Provided that on second or subsequent convictions, the rigorous 
imprisonment shall not be less than two years but may extend to five 
years and fine may extend to fifty thousand rupees.” (31) 



 
Select Parliamentary speeches of N K Premachandran (16th Lok Sabha) 

 

402 

 

HON. SPEAKER: I shall now put amendment no. 31 to Clause 39 moved 
by Shrimati P.K. Shreemathi Teacher to the vote of the House. 

The amendment was put and negatived. 

HON. SPEAKER: The question is: 

“That Clause 39 stand part of the Bill.” 
The motion was adopted. 
Clause 39 was added to the Bill. Clauses 
40 to 46 were added to the Bill. 

 

Clause 47 Special Public prosecutors 

HON. SPEAKER: Shri N.K. Premachandran, are you moving 
amendment No. 23? 

SHRI N.K. PREMACHANDRAN: Madam, I am not moving amendment 
No. 23. 

HON. SPEAKER: The question is: 
“That clause 47 stand part of the Bill.” 

The motion was adopted. 
Clause 47 was added to the Bill. Clauses 

48 to 51 were added to the Bill. 

Clause 52 Cognizances of offences 

HON. SPEAKER: Shri N.K. Premachandran, are you moving 
amendment No 24 to Clause 52? 

SHRI N.K. PREMACHANDRAN: Madam, I beg to move: 

Page 19, line 14, - 
for “guilty” 

substitute “interfering with investigation.” (24) 

Madam, there is a very strong legal error. At the time of moving 
the bail application, it is written that “Where the Special Public 
Prosecutor opposes the application and the court is satisfied that 
there are reasonable grounds for believing that the accused is not 
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guilty of such offence.” Madam, how can the Magistrate or the court 
find that he is not guilty at the time of moving the bail application? This 
is a very strong legal error on the part of drafting. Kindly look into the 
matter. I am moving it. 

HON. SPEAKER: I shall now put amendment no. 24 to Clause 52 moved 
by Shri N.K. Premachandran to the vote of the House. 

The amendment was put and negatived. 

HON. SPEAKER: The question is: 

“That Clause 52 stand part of the Bill.” The 
motion was adopted. 

Clause 52 was added to the Bill. Clauses 
53 to 59 were added to the Bill. 

Clause 1, the Enacting Formula and the Long Title were added to the 
Bill. 

HON. SPEAKER: The hon. Minister may now move that the Bill be 
passed. 
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06-08-18 

Discussion on the motion for consideration of 

the Scheduled Castes and Scheduled Tribes 
(Prevention of Atrocities) Amendment Bill, 

2018 (Discussion Concluded and Bill Passed) 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Hon. Deputy Speaker Sir, I rise 
to support the Scheduled Castes and the Scheduled Tribes 
(Prevention of Atrocities) Amendment Bill, 2018 in its letter and spirit. 
The original Scheduled Castes and the Scheduled Tribes (Prevention of 
Atrocities) Act was enacted in 1989. Subsequently, it was further 
amended in the year 2015. By means of the 2015 amendment, the 
ambit and scope of atrocities against dalit community has been 
widened. So, many have been Acts have been incorporated in the 
schedule of offences under the Scheduled Castes and the Scheduled 
Tribes (Prevention of Atrocities) Act 1989. Establishment of exclusive 
courts, exclusive special public prosecutors and exclusive trial of 
offences to enable speedy and expeditious disposal of cases is also 
brought in by the 2015 amendment. 

Coming to the recent judgment of the Supreme Court, not only 
the dalit community but the entire nation is shocked by the judgemnt 
of the Supreme Court’s Division Bench. The first condition 
stipulated by the hon. Supreme Court is a preliminary enquiry by 
the Dy. SP before filing an FIR. The second one is: before arresting the 
accused, approval from any authority is to be obtained. It is strange to 
note that the reasoning given by the Supreme Court judgment is: 
firstly, the misuse of provisions of the Act, and secondly, it is very 
strange and shocking, that there is a chance of caste conflict within 
the country by the misuse of the provisions of this Act. India is a 
secular country. The secular fabric is the structural and 
fundamental feature of the Constitution. That cannot be altered. 
Therefore, these two conditions have to be complied with by the 
Government in dealing with the cases of atrocities against the dalits. 
It is absolutely a strange phenomenon or a strange ruling given by 
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the Supreme Court. So, the Government has come with an 
amendment. It is absolutely the need of the hour and I fully agree 
with the amendments. 

The new propositions of law which are being given by the hon. 
Supreme Court is against the basic principles of criminal 
jurisprudence. By virtue of Cr.P.C., it is very well evident and 
everybody knows that before arresting a person nobody’s 
permission or approval is required; in no case is it required; and also, for 
filing an FIR no authority or preliminary inquiry is required. Section 
41 of Cr.P.C. is very clear.  

According to that section, to arrest or not to arrest a person is 
the discretionary right of the Investigating Officer or the Station 
House Officer. This right cannot be taken away. It is not only diluting 
the Prevention of Atrocities Act against the dalit community; it is also 
taking away the right of the dalit community in the country. Therefore, 
the amendment which is proposed is highly essential and hence I fully 
support the new section which is to be incorporated. 

Most of the hon. Members have already spoken about the 
conviction rate. In the year 2014, the conviction rate under this Act 
was 28.4 per cent; in 2015, it was 27.2 per cent; and in 2016, it was 
25.8 per cent. So, the average conviction rate comes to about 27 per 
cent as far as the atrocities against the dalit community in India is 
concerned.  

This means that this Act is not being properly implemented by 
the Executive of our country. What are the reasons for that? 

First, there are delays in filing FIR; secondly, the witnesses and 
complainants turn hostile; thirdly, there is absence of proper scrutiny of 
cases by the prosecution before filing the charge- sheet; in the 
courts; fourthly, there is a lack of proper presentation of cases 
by the prosecution and appreciation of evidence by the courts; fifthly, 
the prosecution is unable to prove cases in a proper way;   and finally, as 
a result of long pendency of trials, witnesses lose their interest in 
the cases.  

If the Government is able to address these six issues, the Act 
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would definitely become fruitful. It is very clear from this that a mere 
enactment of legislation is not sufficient to implement the 
legislation in a stringent manner, for which bona fide political will is 
required. Unfortunately, that is lacking in this country.  Once again, I 
would like to support this Bill. With these words, I conclude. Thank 
you very much. 
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19-12-18 

The Motion for consideration of Surrogacy 

(Regulation) Bill, 2016- (Bill Passed) 
 
SHRI N.K. PREMACHANDRAN (KOLLAM): Madam Speaker, I thank 
you for giving me this opportunity. … (Interruptions) The Surrogacy 
(Regulation) Bill, 2016 is a very comprehensive Bill which is 
prohibiting the commercial surrogacy as well as legalising surrogacy. … 
(Interruptions) This Bill is also preventing the unethical practices which 
are being followed in the country in the field of surrogacy. … 
(Interruptions) 

I would like to highlight a point regarding the children born out 
of the surrogated mother. … (Interruptions) Sufficient care and 
protection should be provided to the children who are born out of the 
surrogated mother because after their birth, most probably there 
is a chance of discrimination. … (Interruptions) 

Madam, another important fact which I would like to point out to 
the hon. Minister is – most of the hon. Members have already 
spoken about it – regarding the distinction between commercial 
surrogacy and ethical surrogacy. … (Interruptions) This has not been 
well explained in this Bill. It has to be made very clear. That is the only 
one deficiency or lacuna which is found in this Bill. … 
(Interruptions) So, the commercial surrogacy as well as the ethical 
surrogacy, as it has been rightly stated in the aims and objects of the 
Bill, the word itself is very clear. … (Interruptions) So, that has to be 
distinct. Otherwise, it will be creating problems. 

As rightly pointed out by Shrimati Supriya Sule, the fertile couples 
can have children even five years after their marriage. Some persons 
want to maintain their beauty and so they want to avoid child birth. … 
(Interruptions) In this way, this can be misused. On this point also, I 
would like to seek a clarification from the hon. Minister. … 
(Interruptions) 

These are the points which I wanted to make. With these words, 
I support the Bill. … (Interruptions) 
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SHRI N.K. PREMACHANDRAN (KOLLAM): Madam, I beg 
to move: 

Page 6, line 21, - 
after “surrogacy clinic,” 
insert “hospital,”. (24) 

Page 6, lines 22 and 23, - 

for “except in such conditions” 
substitute “except when the pregnancy is dangerous to the life of 
surrogate mother, with due certification to the effect from District 
Medical Board,”. (25) 

HON. SPEAKER: I shall now put amendment nos. 24 and 25 to clause 9 
moved by Shri N.K. Premachandran to the vote of the House. 

The amendments were put and negatived. 

HON. SPEAKER: The question is: 

“That clauses 9 to 13 stand part of the Bill.” 
The motion was adopted 
Clauses 9 to 13 were added to the Bill. 

Clause 14 Constitution of National 
Surrogacy Board 

Amendment made: 

Page 8, line 5, omit “human”. (15) 

(Shri Jagat Prakash Nadda) 

HON. SPEAKER: Shri N.K. Premachandran, are you moving 
amendment nos. 26 to 28 to clause 14? 

SHRI N.K. PREMACHANDRAN: Yes, Madam, I beg to 
move: 

Page 8, line 5, - 
after “human embryologists” 

insert “working in the Medical Educational Service or Health 
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Service under the Central Government or a State 
Government”. (26) 

Page 8, line 7, - 

after “prasuti-tantra” 
insert “working in the Medical Educational Service or Health 

Service under the Central Government or a State 
Government”. (27) 

Page 8, line 8, - 
after “social scientists” 

insert “working under the Central Government or a State 
Government”. (28) 

HON. SPEAKER: I shall now put amendment nos. 26 to 28 to clause 14 
moved by Shri N.K. Premachandran to the vote of the House. 

The amendments were put and negatived. 

HON. SPEAKER: The question is: 

“That clause 14, as amended, stand part of the Bill.” 
The motion was adopted 
Clause 14, as amended, was added to the Bill. 
Clause 15 was added to the Bill. 

Clause 16 Meetings of Board 

SHRI N.K. PREMACHANDRAN: Madam, I beg to move: Page 8, line 

41, - 
for “six months” 
substitute “four months”. (29) 

Page 8, line 46, - 
after “shall be decided” 

insert”, after obtaining written opinion from the experts and 
after giving due consideration to the reports,”.
 (30) 

HON. SPEAKER: I shall now put amendment nos. 29 and 30 to clause 
16 moved by Shri N.K. Premachandran to the vote of the House. 
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The amendments were put and negatived.  

HON. SPEAKER: The question is: 

“That clauses 16 stand part of the Bill.” The 
motion was adopted 
Clauses 16 was added to the Bill. 
Clause 17 was added to the Bill. 

Clauses 18 Disqualification for 
appointment as Member 

SHRI N.K. PREMACHANDRAN: I beg to move: 

Page 9, line 21, - 
after “a practicing member or” 

insert “directly or indirectly connected to the 
functioning of a surrogacy clinic or in an 
organization directly or indirectly connected with a 
surrogacy clinic or”. (31) 

Page 9, line 24, - 
after “or representing” 
insert “or relating to”. (32) 

HON. SPEAKER: I shall now put amendment nos. 31 and 32 to clause 
18 moved by Shri N.K. Premachandran to the vote of the House. 

The amendments were put and negatived. 

HON. SPEAKER: The question is: 

“That clauses 18 to 23 stand part of the Bill.” 
The motion was adopted 
Clauses 18 to 23 were added to the Bill. 

Clause 24 Composition of State Board 

Amendment made: 

Page 10, line 40, omit “human”. (16) 

(Shri Jagat Prakash Nadda) 

HON. SPEAKER: Shri N.K. Premachandran, are you moving 
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amendment nos. 33 to 36 to clause 24? 

SHRI N.K. PREMACHANDRAN: Yes, Madam, I beg to move: 

Page 10, line 33, - 
after “nominees” 

insert “not below the rank of Joint Secretaries”. 
(33) 

Page 10, line 40, - 
after “human embryologists” 

insert “working in the Medical Educational Service or Health 
Service under the Central Government or a State 
Government”. (34) 

Page 10, line 42, - 
after “prasuti-tantra” 

insert “working in the Medical Educational Service or Health 
Service under the Central Government or a State 
Government”. (35) 

Page 10, line 43, - 
after “eminent social scientists” 

insert “working in the State Government service”. 
(36) 

HON. SPEAKER: I shall now put amendment Nos. 33 to 36 to clause 
24 moved by Shri N.K. Premachandran to the vote of the House. 

The amendments were put and negatived. 

HON. SPEAKER: The question is: 

“That clause 24, as amended, stand part of the Bill.” 
The motion was adopted 

Clause 24, as amended, was added to the Bill. 
Clause 25 was added to the Bill. 

Clauses 26 Meetings of State Board 

HON. SPEAKER: Premachandran ji, are you moving your 
amendment no. 37 to clause 26? 
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SHRI N.K. PREMACHANDRAN: Madam, I am not moving my 
amendment. 

HON. SPEAKER: The question is: “That clauses 26 to 31 stand part of 
the Bill.”  The motion was adopted. 
Clauses 26 to 31 were added to the Bill. 

Clause 32 Appointment of appropriate authority 

SHRI N.K. PREMACHANDRAN: I beg to move: 

Page 12, line 44,-- 
after “Family Welfare Department” 
insert “or Medical Education Department”. (38) 

Page 13, line 3,-- 
after “medical practitioner” 
insert “in Medical Education Service or Health 

Service of the State Government”. (39) 

HON. SPEAKER: I shall now put amendment nos. 38 and 39 moved by 
Shri N.K. Premachandran to clause 32 to the vote of the House. 

The amendments were put and negatived. 

HON. SPEAKER: The question is: 

“That clause 32 stand part of the Bill.” 
The motion was adopted. 
Clause 32 was added to the Bill. 

Clause 33 Functions of appropriate authority 

Amendment made: 
Page 13, line 25, 

after “clause (iii) of section 4”, 
insert “within a period of ninety days”. (17) (Shri 

Jagat Prakash Nadda) 

HON. SPEAKER: The question is: 
“That clause 33, as amended, stand part of the Bill.” 

The motion was adopted. 
Clause 33, as amended, was added to the Bill. 
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Clause 34 Powers of appropriate authority 

SHRI N.K. PREMACHANDRAN: I beg to move: 

Page 13, line 28, -- 
after “summoning of” 
insert “any person required for proper adjudication 

of the complaint or”. (40) 

HON. SPEAKER: I shall now put amendment no. 40 moved by Shri 
N.K. Premachandran to clause 34 to the vote of the House. 

The amendment was put and negatived. 

HON. SPEAKER: The question is: 

“That clause 34 stand part of the Bill.” 
The motion was adopted. 
Clause 34 was added to the Bill. 

Clause 35 Prohibition of commercial surrogacy, 
exploitation of surrogate mothers and 

children both through surrogacy 
Amendment made: 

Page 14, for lines 12 to 16, substitute— 

“embryo or human gametes for surrogacy or for 
surrogacy 

procedure”; and 

(g) conduct sex selection in any form for surrogacy. 
 
 
 

(2) Notwithstanding anything contained in the Indian Penal 
Code, 

contraventions of the provisions of clauses (a) to (g) of sub- section 
(1) by any person shall be an offence punishable with imprisonment 
for a term which may extend to ten years and with fine which may 
extend to ten lakh rupees.” (18) 
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(Shri Jagat Prakash Nadda) 

HON. SPEAKER: The question is: 
“That clause 35, as amended, stand part of the Bill.” 
The motion was adopted. 

Clause 35, as amended, was added to the Bill. 
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27-12-18 

Combined discussion on Statutory Resolution 

regarding Statutory Resolution regarding 
Disapproval of Muslim Women (Protection of 

Rights on Marriage Ordinance, 2018 (No. 7 of 
2018) and Muslim Women (Protection of Rights 

on Marriage Bill,2018) Statutory Resolution 
negatived and Bill passed 

 
SHRI N.K. PREMACHANDRAN (KOLLAM): I beg to move 

the following resolution: - 

“That this House disapproves of the Muslim Women 
(Protection of Rights on Marriage) Ordinance, 2018 (No. 7 of 2018) 
promulgated by the President on 19th September, 2018.” 

SHRI N.K. PREMACHANDRAN: Madam, I strongly oppose both the 
Ordinance and the Bill relating to Muslim Women (Protection of 
Rights on Marriage) Bill, 2018 and Ordinance of 2018. 

Madam, the issuance of Muslim Women (Protection of Rights 
on Marriage) Ordinance and further introduction of the new Bill are 
against the basic principles of legislation and against the well-established 
Constitutional precedents and procedures. 
…(Interruptions) Hence, I strongly oppose the Bill as well as the 
Ordinance. …(Interruptions) 

HON. SPEAKER: No, it will not. 

… (Interruptions) 

´ÖÖ-Ö-ÖßμÖ †¬μÖ•Ö : •ÖÖ•Ö›Íü •Öß †¯Ö-Öß ÃÖß™ü ̄ Ö¸ü •ÖÖ‡‹… (. ...................................... ¾μÖ¾Ö¬ÖÖ-Ö) 

HON. SPEAKER: We have started the discussion now. ÃÖ²Ö »ÖÖê•Ö 
†¯Ö-Öß ²ÖÖ¸üß †Ö-Öê ̄ Ö¸ü ²ÖÖê×»Ö‹… ÃÖ²Ö •úß ²ÖÖŸÖ †“”êû ŸÖ¸üß•êú ÃÖê ×¸•úÖò›Ôü ´Öë •ÖÖ‹•Öß… (.
 ........... ¾μÖ¾Ö¬ÖÖ-Ö) 

SHRI N.K. PREMACHANDRAN : Madam, with your permission, 
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first of all, I would like to deal with the validity of the Ordinance and the 
Bill. …(Interruptions) Both the issuance of the Ordinance and the 
introduction of the new Bill are not proper but with an ulterior 
motive to get political gains. Both this Bill and the Ordinance are 
lacking the bona fides. 
…(Interruptions) It is brought absolutely with an intention to gain 
political motive. That is the hurry which is being shown by the  
Government in  pushing this legislation through. 

…(Interruptions) 

Madam, here in this case, the hon. Supreme Court in Shayara 
Bano vs. Union of India and others on 22nd of August,  2017, in a 
majority judgement of 3:2, set aside the practice of talaq-e-bidat, 
that is, pronouncement of talaq three times at the same time, which 
is being practised among the Muslim community in the country. 
…(Interruptions). Madam Speaker, the All-India Muslim Personal 
Law Board was the seventh respondent and they had filed an 
affidavit. In the affidavit, they have stated that it is not for the court 
to decide on matters of religious practice but the Legislature 
has to make a law. 

…(Interruptions). 

The two judges, who gave minority judgement, had 
endorsed this view, that is, yes, it is the Parliament which has to make 
legislation. …(Interruptions) But, unfortunately, Madam, you may 
kindly see that that is not the majority judgement. As the hon. Law 
Minister Ravi Shankar Prasad Ji has just now stated, it is as per the 
direction of the Supreme Court that this Bill is being brought before 
the House and the Ordinance was promulgated. …(Interruptions) 
But Madam, you may kindly see that the Supreme Court judges, who 
gave majority verdict, have not made a direction to the Parliament to 
make a law on it but it is the minority judgement which actually made it, 
and the Government is coming with a Bill on the basis of the 
observations made in the minority judgement. …(Interruptions) So also, 
my submission is that it is lacking bona fides. 

This Bill cannot be introduced again in this House nor can the 
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Government promulgate an Ordinance on the following ground 
that a similar Bill was passed by this House and transmitted to the 
Council of States, that is, to the Rajya Sabha, and that is pending there. 
…(Interruptions) 

Madam, the second point is, it is fallacious to argue that the Bill, 
which was passed by the Lok Sabha and pending in the Rajya Sabha, 
has become infructuous with the promulgation of Ordinance. An 
Ordinance under article 123 is an independent legislative measure 
brought out by the Executive. 
…(Interruptions) An Ordinance has a short life. It lapses on the 
expiry of six weeks from the reassembly of the Parliament. Article 123 
does not speak about the replacement of the Bill also. 
…(Interruptions) So, Madam, according to article 107, the situation 
when a Bill lapses is well enunciated. Therefore, introduction, 
consideration and passing of the Bill, which has already been passed 
by the Lok Sabha, is not proper. This is my second submission. 
…(Interruptions) 

And my third submission is about identical Bill under rule 
67. When a Bill is passed by this House and transmitted to the other 
House, the legislative process is not yet completed. Suppose the 
other House passes the Bill and returns it to us, what would be the 
fate of the Bill? That is another point which I would like to make. 
…(Interruptions) 

Madam, what is the urgency in issuing the Ordinance under article 
123? On 22nd August, 2017, the Supreme Court has pronounced 
the judgement and, mainly, that too, the enforcement of that 
judgement is not mandatory because it is a minority judgement. 

On 28th December, 2017, the Lok Sabha passed the Bill and sent 
it to the Rajya Sabha. I want to know as to what is the extraordinary 
situation that prevailed during this period in the country that the 
Government has to issue an Ordinance. Why is this tearing hurry to 
bring this law through Ordinance? It is very clear that the move is 
politically motivated with an eye on the general elections in 2019. 
There is no justification in issuing the Ordinance. Madam, this is the 
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first part of my speech. 

…(Interruptions) 

Madam, in the second part of my speech, I come to the 
contents of the Ordinance and the Bill. At the outset, I would like to 
say that this is an ill-drafted legislation done in a  haste manner with 
ulterior motives. The intention of the Bill is to protect the 
constitutional morality and dignity of women and to provide gender 
justice and gender equality. These are the four intents of the Bill. The 
Bill is meant to empower the women and protect them against 
discrimination. …(Interruptions) 

Madam, this Ordinance as well as the Bill is criminalizing a civil 
wrong. There lies our strong objection. It is not there in the Hindu 
religion. It is not there in the Hindu civil wrong. It is not there even in 
the Christian law. Why is the Government criminalising a civil wrong 
in Muslim religion? That is the pertinent question which I would like 
to ask the hon. Minister. 

…(Interruptions) 

Madam, there are many flaws in the Bill. The hon. Supreme Court 
has already struck down talaq-e-biddat and declared it void and 
illegal ab initio. One of the fundamental maxims of criminal 
jurisprudence is “nullum crimen sine iniuria”. It means that no person 
shall be punished for an act that does not prove to be significantly 
harmful to anyone. That means that talaq-e- biddat after 22nd 
August, 2017 does not in any manner harm or violate the rights of the 
wife unless the husband refuses to perform his conjugal duties or 
forces the wife to leave his house on the basis of this triple talaq. 
Otherwise, this is the criminal jurisprudence. …(Interruptions) 

Madam, as per Article 141 of the Constitution, the 
judgement of the Supreme Court is the law of the land. Even after 
the Supreme Court judgement, as rightly pointed out by the Law 
Minister now, if any talaq takes place or any harassment of a woman 
takes place, there is no need of a fresh criminal provision as (i) 498-
A of the Indian Penal Code is there and (ii) the Protection of Women 
from Domestic Violence Act, 2005 is there. These two laws, Section 
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498-A of the Indian Penal Code as well as the Protection of 
Women from Domestic Violence Act, 2005, allow prosecution of the 
husband. That is why, I would like to know from the hon. Minister 
what is the purpose of this Bill. What is the intent of the Bill? This is 
an unnecessary attempt to convert a civil wrong into a criminal act with 
ulterior political motives. …(Interruptions) 

Madam, it is against the criminal jurisprudence on the 
following grounds: (i) The harsh punishment of three years 
imprisonment is against the doctrine of proportionality of 
jurisprudence. (ii) Three years of imprisonment to husband further 
penalises the wife who is already aggrieved. The person who is in the 
jail will get food, will get clothes and will get shelter but what about 
the divorced woman or the Muslim married woman against whom 
talaq is pronounced? What would be the fate of a divorced woman? 
(iii) It may aggravate the already acute insecurity and alienate 
the Indian Muslim community in the country. So, I urge upon the 
hon. Minister to send this Bill to the Joint Select Committee. 

Madam, now, I am come to the provisions of the Bill. All the 
clauses, namely, clause 3, clauses 5 and 6 are contradictory. I will 
substantiate as to why I am saying so. 

When a triple talaq is pronounced, it is void and illegal. 
This is clause 3. …(Interruptions) 

Clause 5 says that when a triple talaq is made, then the wife is 
entitled to get maintenance. How is it possible? The husband- wife 
relationship is subsisting, and the marriage is not over and is still 
subsisting. When the marriage is subsisting, what is the scope of 
clause 5 of the Bill? I want an explanation from the hon. Minister. 
…(Interruptions) 

Further, even if I agree with the proposals of the hon. Minister, 
when the husband is put in jail for three years, how will he be able to 
provide maintenance to the divorced woman? Hon. Minister may 
kindly answer this question. When the husband is put in jail for 
three years for giving triple talaq, can any Magistrate of a court of 
law give an order providing for maintenance to a divorced woman 
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whose husband is in the jail? So, the maintenance of poor Muslim 
woman is being neglected and it is being ignored. So, it is taking away the 
right of a divorced woman. This is the point which I would like 
to make. 

…(Interruptions) 

Clause 6 also says that when a triple talaq is made, the custody 
of the child will be with the mother. Here also, I would like to know one 
thing from the hon. Minister. The husband- wife relationship is still 
subsisting. The marital status is still subsisting. How can they claim 
that the custody of the child would be with the mother? The divorce 
is not made and the marriage is still subsisting. The husband-wife 
relationship is subsisting. How can this clause 6 be there? My point 
is that clauses 3, 5 and 6 are inter-contradictory. Therefore, they are 
unconstitutional. The Bill will not withstand the scrutiny, and get 
validated by, the court of law. …(Interruptions) 

Clause 6 of the Bill violates the provisions of the Guardians and 
Wards Act. According to this Act, only the District Courts are having 
the jurisdiction to decide matters relating to the guardian or ward. 
Here, unfortunately, the hon. Minister has stated in this Bill that it 
is the Magistrate who is having the authority to provide the custody 
of a child of a family. It is illegal and a wrong notion of the 
principles of law. 

…(Interruptions) 

Moreover, as per the Criminal Procedure Code, police is the 
complainant and prosecution is being initiated by the police. It is the 
police which has to initiate the prosecution and not the victim. For the 
victim, the State is being represented by the prosecution. 

Here, in clause 7 of the Bill, the hon. Minister is saying that we 
have diluted the law which was passed by this House on 
20thDecember, 2017. It is wrong. Here, they are making it more 
stringent. If the husband, who is put in prison or is under arrest, 
wants to get the bail, the prosecution has to be heard and also 
the Muslim woman, against whom the talaq is pronounced, has to 
be heard. Then only will the husband be getting bail. Where in the 
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criminal jurisprudence is this said? …(Interruptions) 

Madam, I am concluding. Please give me two to three minutes 
more because I am the mover of the Motion. Even Rule 178 is also 
there. …(Interruptions) 

Madam, my point is how the Government can say that the de 
facto complainant, the married Muslim woman, upon whom the talaq 
is pronounced has to be heard before giving bail. Suppose, that lady 
or her advocate is not appearing before the court of law. As per clause 
7 of the Bill, it is only after hearing the woman, against whom the 
divorce is pronounced, that the bail should be granted. In case the 
woman delays her hearing, he shall not be released on bail and bail 
will never be granted. 

…(Interruptions) 

Madam, my last point is that a legislation starts on the basis of 
necessity and promulgation of an Ordinance starts on the basis of 
urgency. Here, in this case, no such demand is there because the 
hon. Supreme Court has already struck down the triple talaq as null 
and void. …(Interruptions) 

Then, Madam, compulsion for legislation or for 
promulgation of an Ordinance comes only when there is an 
exigency. What is the exigency, urgency and the extraordinary 
compelling situation prevailing in this country to promulgate this 
Ordinance? 

So, I strongly oppose the Ordinance. I strongly oppose the Bill. 
I also suggest that the Bill may be sent to the Joint Select Committee 
for close scrutiny of the Bill. 

With these words, I commend the Resolution and I move the 
Resolution. Thank you very much. 

SHRI N.K. PREMACHANDRAN (KOLLAM): Madam 
Speaker, the hon. Minister has not spared a single second of time in 
his reply to substantiate the case of issuance of the Ordinance or to 
say what the urgency of promulgating the Ordinance is. 
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2-18 

Introduction of the Anganwadi Workers 

(Regularisation of Service and Welfare) Bill, 
2018 

 

SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, I beg to 
move for leave to introduce a Bill to provide for regularisation of the 
services of Anganwadi Workers and conferring the status of not less 
than those of Group ‘C’ employee of the Central Government on 
such Anganwadi Workers. 

HON. DEPUTY SPEAKER: The question is: 

“That leave be granted to introduce a Bill to provide for 
regularisation of the services of Anganwadi Workers and conferring 
the status of not less than those of Group ‘C’ employee of the 
Central Government on such Anganwadi Workers.” 

The motion was adopted. 

SHRI N.K. PREMACHANDRAN : Sir, I introduce** the Bill. 
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12-18 

Introduction of the ASHA Workers 

(Regularisation of Service and Other Benefits) 

Bill, 2018 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, I beg to 
move for leave to introduce a Bill to provide for regularisation of the 
services of ASHA workers, conferring the status of permanent 
employee of the Government on them and for matters connected 
therewith. 

HON. DEPUTY SPEAKER: The question is: 

“That leave be granted to introduce a Bill to provide for 
regularisation of the services of ASHA workers, conferring the status 
of permanent employee of the Government on them and for matters 
connected therewith.” 

The motion was adopted. 

SHRI N.K. PREMACHANDRAN : Sir, I introduce** the Bill. 
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28-12-18 

Introduction of the Mahatma Gandhi National 

Rural Employment Guarantee (Amendment) 

Bill, 2018 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, I beg to 
move for leave to introduce a Bill further to amend the Mahatma 
Gandhi National Rural Employment Guarantee Act, 2005. 

HON. DEPUTY SPEAKER: The question is:  “That leave be granted to 
introduce a Bill further to amend the Mahatma Gandhi National Rural 
Employment Guarantee Act, 2005.” 

The motion was adopted. 

SHRI N.K. PREMACHANDRAN : Sir, I introduce** the Bill. 
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28-12-18 

Observation regarding Rights of Transgender 

Persons Bill, 2018 

 
SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, I fully 

abide by the observations of the Hon. Deputy Speaker regarding Rule 
112 clause 2 of the Rules of Procedure and Conduct of Business. 

Sir, it is a historic day because this is the first time in the history 
of Indian Parliament that a Bill which has been passed by the Rajya 
Sabha and transmitted to the House of People and is partly discussed 
and subsequently a Government bill has been passed. So, that is why the 
hon. Deputy-Speaker has made an observation that 112 (2) is a bar 
in further discussion of the Bill. 

I do concede and abide by the ruling / observation of the hon. 
Deputy-Speaker, but at the same time I would like to express my 
observation regarding this Rule also. At various times, I myself have 
quoted this Rule in the House regarding ‘substantially identical Bills’. 

Sir, you may kindly see Rule 112 (2), which states that : 

“A Bill pending before the House shall also be removed from 
the Register of Bills pending in the House in case a Bill substantially 
identical is passed by the House or the Bill is withdrawn under rule 
110.” 

Here, the pertinent fact to be noted is ‘a substantially identical 
Bill’. If it is so, then it will be removed from the Register of Bills, and even 
the Lok Sabha Secretariat can very well do it. This is the well-
established and accepted position here. In the Explanation clause (3) 
also it is stated that : 

“a Bill originating in the Council and transmitted to the House 
and laid on the Table under rule 114 or 122; and” 

Here, the unique incident that has happened in this House is that 
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the Bill has been transmitted; it has been laid on the Table of the 
House; and it has been partly discussed. This is the latest position. 
So, a new precedent has to be created by virtue of the decision of 
the hon. Deputy-Speaker. 

The only point that I would like to substantiate is this. I did not 
take part in the discussion of the Bill. Mr. Panda, who has actually 
moved this Bill, has resigned from the office of the Member of 
Parliament. Hence, I got the opportunity to finally move the Bill for 
passing. So, the point that I would like to state is regarding the 
‘identical Bill’. 

I am only quoting the salient features of the Bill, which has 
been passed by Rajya Sabha. Firstly, a National and State- level 
Commission for transgender persons to perform the powers 
conferred upon them and assigned to the Commission. I am only 
mentioning the salient features just to distinguish between the two 
Bills, and I am not going into the merits of the Bill. 

The second salient feature is transgender rights courts. This was 
the Bill, which was passed by Rajya Sabha, which mentions that for 
speedy disposal of cases of transgender persons in each sub-
Division, each District, and each city with a population of more than 10 
lakh special courts will be constituted. 

The other salient features are reservation in primary schools; 
reservation in employment; social security in healthcare; skill 
development and employment; and protect the Right to Education. 
Above all this, the original Bill, that was passed by Rajya Sabha, is giving 
a social, political and legal recognition to the most disempowered and 
deprived groups in our country. This is why this Bill has been moved, 
and it has been passed. 

So, my submission is that this is not a ‘substantially identical’ Bill. I fully 
appreciate the Government’s stand that at least a law has been made 
by the Parliament, but it is not fully serving the purpose. It is not 
‘substantially identical’ Bill, which has been passed by Rajya Sabha. 
This is the observation that I would like to make here. Thank you, Sir. 
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12 - 8 - 14 

Discussion on the Constitution (One Hundred 

and Twenty-First Amendment) Bill, 2014 
(Insertion of New Articles 124A, 124B and 124C) 

and National Judicial Appointments 
Commission Bill, 2014 

 
SHRI N.K. PREMACHANDRAN (KOLLAM): 

I also take this opportunity to congratulate the hon. Minister the 
way in which the Bill is presented before the House. I do fully endorse 
the views expressed by Shri Mahtabji that we are trying our level best 
to keep the balance between Judiciary and the Legislature for which 
the Bill is being presented before the House. 

The main question to be considered is the pre-1993 
situation in our country. It is very strange to see that the 
interpretation of Articles 124(2) and 217(1) in relation to the term 
‘consultation’ means concurrence. 

Separation of powers is one of the cardinal principles of the 
basic, salient features of the Indian Constitution. 

Unfortunately, if you go through the judicial functions, most of 
the time, they are encroaching on the functions of the Executive and 
the Legislature. Why? When the Executive and the Legislature become 
ineffective and dysfunctional, definitely, a vacuum will be created and 
that vacuum was filled by the  Judiciary. That is what is meant by the 
judicial activism. We should correct ourselves so that the judiciary can 
do nothing in taking away the rights of the Executive as well as the 
Legislature. 

I have one suggestion to make to the hon. Minister. This 
Constitution (Amendment) Bill is only having an enabling provision 
as far as the composition of the Commission is concerned. The 
procedure to be followed is as per the National Judicial Appointments 
Commission Bill. Under the Constitution (Amendment) Bill the entire 
authority is being vested upon the Commission. You go through the 
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regulations. Under clause 12 of the Bill, powers are almost being vested 
with the Commission. So, that has to be looked into. 

My next point is on how to improve the quality of the judiciary. 
The lower judiciary is not coming within the purview of this Bill. So, a 
comprehensive legislation is required in respect of judicial service 
through which Indian Judicial Service should be set up and judicial 
accountability should be ensured. 

With these words, Sir, I conclude. 
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7-12-15 

The High Court And Supreme Court Judges 

(Salary And Conditions Of Service) Amendment 

Bill, 2015 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Hon. Deputy Speaker Sir, I 
thank you for giving me an opportunity to participate in the 
discussion on this very important legislation. This Bill is intended to 
amend the High  Court J judges  (Salaries and Conditions of Service) Act, 
1954 and the Supreme Court Judges (Salaries and Conditions of 
Service) Act, 1958. 

Sir, I rise to support this Bill with certain strong 
reservations. The first point which I would like to make is that from the 
aims and objects of the Bill itself, it is very clear that it is drafted and 
introduced in this House on the basis of a judgement made by the 
Supreme Court on 31st March, 2014. A bunch of petitions was there 
and the petitioner was a judge of the High Court. On the basis of the 
petition, a judgement is pronounced in the Supreme Court. The 
main fact in the pronouncement of the judgment is that additional 
10 years of service has to be counted in the pensionable service. 

A simple question which I would like to make before this House is 
that the hon. Supreme Court has always alleged against others that the 
conflict of interest is there. When judges are hearing the cases, if 
there is even a little bit of interest or if the petitioner or the 
respondent is known to the judge, in most of the cases the judge will 
leave away from that case and that will be transferred to some other 
court. That we have seen in a lot of cases. But in the case of counting 
the pensionable service of judges of High Court Judges and the 
Supreme Court, the same Supreme Court has heard the case and 
disposed of the matter directing the Government to count 10 more 
years of additional service to the judges, that is 10 years of practicing in 
the bar. Is it not a conflict of interest? 

I am fully supporting the views expressed by most of the 
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Members in this House regarding the emoluments, salaries, 
allowances and other observations about the judiciary. There should 
be a separate mechanism to look into these aspects and the judges 
should not determine the salary of the judges. No direction should 
be given from the judiciary or from the bench that this should be 
counted by the Government. That is my first point. Also, it is 
retrospectively effective from 1st April, 2014. So, retrospective 
effect has been given and 10 years of standing in the bar is to be 
counted for pensionable service. It is totally unethical and unfair on 
the part of the Supreme Court or the judiciary and this Bill is to give 
effect to the Supreme Court’s judgment. That is the first reservation 
which I would like to make. 

SHRI N.K. PREMACHANDRAN: The Supreme Court is directing the 
Executive to draft a legislation and to bring it to the House and the 
House has to pass a legislation for the sake of judges. As Mr. Sampath 
has rightly pointed out, they are the executors, they are law-makers, 
they are doing everything and they are judging everything. 

There is another interesting point to which I would like to draw 
the attention of the hon. Minister. The second amendment is to 
increase the terminal surrender benefits of a judge of the High Court 
and the Supreme Court. By Clause 4 of the Bill, a judge of the High 
Court or the Supreme Court can surrender any leave at his credit. 
The principal Act says that only the earned leave can be 
surrendered. But now we are making an amendment by which any 
leave at his credit can be encashed. It will be with full allowances. In All 
India Service pension, you can only encash the earned leave and here 
a judge can encash any leave at his credit and he will be entitled to 
encash the leave on full allowances basis. According to this 
amendment, you can encash half pay leave, you can encash 
commuted leave and even child care leave for women can also be 
encashed. So, this is a strange provision with full allowances. 

As for counting the encashment of the leave, only the basic pay 
and dearness allowance are counted. That is what the Lok Sabha 
Secretariat officials and civil service officials get. Everywhere, only 
basic and D.A. will be counted for encashment of leave but here they 
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count all the allowances, full allowances. This is totally unfair and 
unethical. What are the benefits which a judge is getting? Basic, D.A., 
house rent allowance, telephone allowance, traveling allowance and all 
the allowances which the judges are earning will be counted for the 
purpose of this allowance. How is it justified? 

A lot of eminent Members have already said in this House that a 
Judge shall never hold any official post after his retirement. Even if a 
Constitution Amendment is required for it, definitely it should come. 
The Supreme Court has struck down the National Judicial 
Appointments Commission Bill on the ground that the separation of 
powers between the Judiciary and the Executive would be lost if 
that Bill is passed. Now, a retired Supreme Court Chief Justice has 
been nominated as Governor of a particular State. 

I want to raise two points regarding the NJAC Bill. What 
happened to that Bill? I fully support the view expressed by the Law 
Minister as well as Shri Arun Jaitley, the hon. Finance Minister. I 
quote the words spoken by Shri Arun Jaitley, the hon. Finance 
Minister: “It is the tyranny of the unelected”. There is no doubt 
about it because the entire Parliament consisting of both Houses 
of Parliament and 20 State Assemblies have approved the 
Constitution Amendment but in a Five-Member Bench four Judges 
decided that the will of the people will not survive and only their 
interest will survive, their decision will be final. The Government 
was ready and willing to give comments for reformation of the 
collegium. My point is that the Government of India shall never give 
any comments for the reformation of the collegium. By giving any 
comments or response for reformation of the collegium as directed 
by the Supreme Court even indirectly you are taking away the right of 
Parliament. That is the will of the people. A Four-Member Bench is 
directing that you should come and give some comments so that they 
would reform the collegium. How can the Government go at an 
immediate instance? The Government ought to have come back 
to Parliament and reported to Parliament that the Supreme Court 
Bench has struck down the Bill? The Government has not 
consulted the Opposition. The Government took a stand and is 
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amenable and subject to the Supreme Court verdict. It is ready to 
give comments and response for the collegium reformation process. 
This is totally unfair as far as parliamentary practice is concerned. 
Whether it is NDA or UPA, BJP, Congress, CPI, Left or Right, we have to 
protect the will of the people. We should stand to fight out this case. 
We have to bring the NJAC Bill back to the domain of Parliament and 
it should be implemented. 

With these words, I support this Bill with these reservations. 
Thank you. 
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16-12-15 

Further discussion on the motion for 

consideration of the Commercial Courts, 

Commercial Division and Commercial Appellate 
Division of High Courts Bill, 2015 (Discussion 

Concluded and Bill Passed) 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Thank you, 
Mr. Deputy-Speaker, Sir. 

I rise to oppose this Bill. The Statutory Resolution 
disapproving the Ordinance was in my name but unfortunately, I could 
not be present on that day because of the boycott in the Parliament; 
so, the Statutory Resolution was taken up but it was not moved and the 
discussion was postponed for today. 

First of all, even the introduction of this Bill before this House 
and the discussion on this Bill is against the Rules of Procedure 
and Conduct of Business in the Lok Sabha. I would say that this Bill 
has originated as a part of the recommendations in the 188th 
Report of the Law Commission. As a part of those 
recommendations, the Commercial Courts and Commercial 
Appellate Division of High Courts Bill, 2009 was introduced in this 
House and it was passed by this House. Subsequently, it was 
transmitted to the Rajya Sabha. When it went to the Rajya Sabha, 
there was a dissenting view expressed by many Members in that 
House. Therefore, it was again transmitted or referred to the Law 
Commission. Subsequently, the Law Commission submitted a 
new report, the 253rd Report. 

On the basis of the new report, a new Bill was drafted and 
presented before the Rajya Sabha on the 24th April, 2015. The 
interesting fact to be noted is that when it was introduced, the Bill 
was directly referred to the Standing Committee. When the Bill was 
pending before the Standing Committee, the Ordinance was 
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promulgated. That is why I had given a Statutory Resolution to 
disapprove the Ordinance. The matter is pending scrutiny of the 
Standing Committee, which is a Joint Committee consisting of 
Members of the Lok Sabha and the Rajya Sabha. So, the matter is under 
scrutiny of this House but an Ordinance is promulgated and in order 
to replace the Ordinance a new Bill is introduced in this House during 
this Winter Session when an identical Bill is still pending in the Rajya 
Sabha and the matter is under the scrutiny of the Standing 
Committee. 

When the Bill was under scrutiny of the Standing 
Committee and the Report has not been submitted to the House, the Bill 
is taken for consideration. The Bill has been taken for consideration 
on the last day though the Standing Committee Report has not 
been submitted before this House. … (Interruptions) All right, it 
was submitted in the morning; in the afternoon you have moved 
for consideration and my Statutory Resolution is killed! 

The very purpose of the legislature is to make law or to 
legislate. Unfortunately, the procedure, rules and the legislative 
process is being taken for granted. That is the first objection which I 
would like to raise. It is against the Rules of Procedure and Conduct of 
Business of this House and also against the basic principles of 
Constitution. 

Coming to this Bill, why I am opposing this Bill is, all the 
enactments or the legislation coming in this House is for ease of 
doing business. We have passed last week, the Negotiable 
Instruments Act. The next Bill which is coming before the House is 
Arbitration and Conciliation Bill. Then we have the Land Bill. Almost 
all the legislation which is being aggressively pursued by this 
Government is for ease of doing business and not for the common 
downtrodden people of this country. Can you suggest any Bill which 
is for the common people of this country? 

After assuming power, during this one-and-a-half years can the 
Government suggest or cite an individual Bill which is a beneficial 
legislation as far as the common people are concerned? Has any 
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such original Bill been introduced in this House? They keep on saying 
that this is the original Bill. Every legislation is for the rich, the 
corporates, for the haves and not for the have nots. This is the 
thinking and mindset of this Government. How much interest the 
Government has taken in promulgating an Ordinance when the Bill 
is pending for consideration of a parliamentary Standing 
Committee? What is the urgency and what is the extraordinary 
situation in promulgating such an Ordinance? 

The Bill was pending in the Rajya Sabha under the scrutiny of the 
Standing Committee. The Government has to by-pass the Rajya 
Sabha so as to introduce the Bill in the House and for that purpose the 
Government has promulgated an Ordinance and in order to replace 
the Ordinance the Bill is introduced in the House. The indirect way by 
which the Bill is being pushed through or bulldozed through the Lok 
Sabha with the huge majority of the Government is my first 
objection. 

Sir, I now come to the contents of this Bill, This Bill has been 
introduced with a bona fide for the rich corporates to have a fast-track 
mechanism for disposal of commercial disputes of specified value of 
Rs.1 crore or more. You may kindly see the constitution of 
commercial courts at the district level, constitution of commercial 
division courts in the High Courts and the commercial appellate 
division in the High Court. 

Sir, I am referring to the definition clause, Clause 2 (c). 
Clause 2 says: 

“Commercial courts mean commercial courts constituted under 
sub-section 1 of section 3. 

(c) Commercial dispute means a dispute arising out of (one to 
21) various kinds of commercial transactions in which dispute arises. 
” 

Everything under the sun will come within the definition. 
Kindly see 22 which says: 

“Such other commercial disputes as may be notified by the 
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Central Government.” 

Now whatever will be the whims and fancy of the Central 
Government that will be a commercial dispute. Instead of having 
these 22 sub-clauses, you can very well say that a commercial 
dispute means a dispute arising out of a commercial transaction and 
such other commercial transaction as may be prescribed by the 
Central Government. It means the right of the Parliament to define 
what is a commercial dispute is being taken away from the 
Legislature by the Executive with the connivance of this 
Government for which I cannot agree. I have moved an amendment 
for this. Kindly that amendment may be carried out. Otherwise, 
what is the meaning of  legislation. The Executive is given ample 
power to define what is a commercial dispute. Even the Parliament is 
not having the authority to define the crux of the legislation. 

The same thing is there for specified value also. In respect of 
specified value also it is being described that it would be not less than 
Rs.1 crore or more as prescribed by the Central Government. So, 
the specified value of the commercial dispute will be determined by 
the Government or the Executive. The hon. Minister or the 
Government is submitting to the Parliament that you pass the law and 
we will define the commercial dispute later according to the whims 
and fancy of the Government. This is not a due process of law 
making. That is the point which I would like to make. 

As regards Chapter V of the Bill, there is a provision regarding 
transfer of pending suits in various courts. Section 15 (1) says: 

“All suits and applications, including applications under the 
Arbitration and Conciliation Act, 1996, relating to a commercial 
dispute of a Specified Value pending in a High Court where a 
Commercial Division has been constituted, shall be transferred to the 
Commercial Division.” 

Clause 10 says: 

“Where the subject-matter of an arbitration is a commercial 
dispute of a Specified Value and – 
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(1) If such arbitration is an international commercial 
arbitration, all applications or appeals arising out of such 
arbitration under the provisions of the Arbitration and 
Conciliation Act, 1996 that have been filed in a High Court, 
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shall be heard and disposed of by the Commercial Appellate Division 
where such Commercial Appellate Division has been constituted in 
such High Court.” 

So, this has been stated in Clauses 10 and 15… (Interruptions). 

SHRI N.K. PREMACHANDRAN (KOLLAM): Chapter V of 
the Bill deals with the transfer of pending suits and application under 
the Arbitration Act to the commercial courts. It is also contradictory. 
I will explain it once again. 

SHRI N.K. PREMACHANDRAN: Soon we are going to take the 
Arbitration and Conciliation (Amendment) Bill, 2015. In that, there is 
no definition as far as commercial dispute is concerned. 

There is no definition as far as the commercial disputes are 
concerned. There is no definition as far as the commercial courts, or 
the commercial Divisions or the Commercial Appellate Tribunals 
are concerned. What is the basic principle of legislative process? If you 
draft legislation, then the legislation should be distinct, independent 
and comprehensive. If you go through the Arbitration and Conciliation 
Act, all the arbitrations which are related to the commercial disputes are 
to be transferred to the commercial courts or commercial 
Divisions or Commercial Appellate Division. The Arbitration 
and Conciliation Bill of 2015 is silent about the definition of 
commercial dispute. Even this Act also is silent about the 
arbitration proceedings. So, there is an alternative dispute 
redressal mechanism in the Arbitration and Conciliation Act. There is 
also a constitution of High Court and the original jurisdiction is given 
as far as the international commercial jurisdictions are concerned. 
What mechanism will be applicable in a case where the specified value 
is more than Rs. One crore which is also a commercial dispute. I would 
like to know whether such a case will be decided by the High Court as per 
the original jurisdiction envisaged in the Arbitration and Conciliation 
Act or it will be done by the Commercial Division. That is why I am saying 
that either in the Commercial Act or in the Arbitration and 
Conciliation Act this matter has not been specified, defined and 
explained. So, that contradiction has to be explained by the hon. 
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Minister. 

SHRI N.K. PREMACHANDRAN : Then you have not read the 
Arbitration Act. As per the proposed Act the original jurisdiction for 
an international commercial transaction will be High Court… 
(Interruptions) If the hon. Minister can convince us on this, then it is all 
right. We are going to create a new court as per the Arbitration and 
Conciliation Act in which the original jurisdiction is going to be 
provided. This contradiction has to be explained as far as these two 
Acts are concerned. 

The third point is regarding article 14 of the Constitution. I feel 
that if this legislation goes to the Supreme Court, or High Court, 
definitely this will be struck down. This is why because commercial 
dispute which involves Rs. One crore or more is being given a special 
treatment. As per article 14 of the Constitution, there should be 
equality before law and equal protection of law. The discrimination 
should be justified on reasonable grounds. What is the reasonable 
ground? Hon. Member Shri Satpathy read out the provision 
regarding oil exploration. Who is doing these oil explorations and coal 
mining and all those activities which result in commercial disputes? From 
the hon. President to the police constable, from the Prime Minister 
to the peon, all are equal before law. If that is the case, in the judicial 
system, the Multi-National Companies and the rich people in the 
country are dealing with huge amounts of commercial transactions. 
They are getting a special treatment in the judicial system. This is 
absolutely a discrimination against the poor common people in this 
country. 

Therefore, my point is that this provision or this Bill is against 
the principle of equality before law and equal protection of law. 
Otherwise, the Government has to substantiate the reason for this… 
(Interruptions) Your classification is that rich will be getting speedy 
justice and poor people will be getting delayed justice. That 
classification is not a reasonable classification. This means that 
a poor man will have a poor treatment and the rich will have a 
better treatment. Is it a reasonable classification, Shri Chaudhary? … 
(Interruptions) There is no distinction in family courts as rich family 
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and poor family. It is exclusively for family matters and that is common 
for all, whether they are rich or poor. Here, in this Bill, I make a very 
serious allegation that we, the Parliament, are making a classification 
like poor versus rich. … (Interruptions) 

SHRI N.K. PREMACHANDRAN : That is why, I am asking as to why the 
Bill is withdrawn from the Rajya Sabha. The elders have shown all 
these points. That is why, the Bill was again referred to the Law 
Commission and it has again come back. It is because of political 
influence and political pressure, and the influence of the 
multinational corporates on the Government. 

My point is, this has to be taken care of as far as poor and 
common people are concerned. You have said that delay defeats justice. 
Yes, it is absolutely a common principle. There is haste and hurry so as 
to pass this Bill and this itself means that it is not for the common 
people of the country and it is only for a particular class of the 
society. 

So, I strongly oppose this Bill. 
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16-12-15 

Discussion on the motion for consideration of 

the Statutory Resolution regarding Disapproval 
of Arbitration and Conciliation (Amendment) 

Ordinance, 2015 (No. 9 of 2015) and 
Arbitration and Conciliation (Amendment) Bill, 

2015 (Discussion not concluded) 
 

SHRI N.K. PREMACHANDRAN : Sir, the main reason behind my 
disapproving resolution is that it is a well-established 
constitutional position that an Ordinance legislation under Article 
123 can be promulgated only in an extraordinary situation or in 
extraordinary circumstances. It is an independent legislation 
promulgated by the Executive and not by the Parliament or the 
Legislature under Article 123. Also, a very interesting fact to be noted is 
that as per Article 123, there is no provision in the Constitution to 
replace an Ordinance by an Act of Parliament, but it is only by means 
of parliamentary conventions and precedents, we are replacing an 
Ordinance by means of an Act of Parliament. 

Sir, this Ordinance route of legislation is not a good sign for good 
governance. But I do concede with the Government that in certain 
extraordinary situations, inevitable situations, the Government is 
forced to promulgate Ordinances in order to meet the urgent 
situations. 

As far as this Bill is concerned, that urgent situation is lacking. 
There is no urgency because this Bill has been pending in Rajya Sabha 
for the last 12 years. The case of this Bill is the same as that of the 
Commercial Courts Bill. 

Sir, if you go through the aims and objects of the Bill, it is very 
clear that this is also as per the recommendations contained in the 
176th Report of the Law Commission. 

SHRI D.V. SADANANDA GOWDA: Sir, I have no objection as far as the 
arguments of Shri Premachandran are concerned, but there are 
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precedents that when a resolution to disapprove an Ordinance is 
tabled before the Parliament, usually this will be debated along with 
the deliberations. There are so many precedents. I will just take one 
minute to read out this. 

A resolution seeking to disapprove an Ordinance cannot bar the 
progress of a Government Bill which seeks to replace that Ordinance. 
It was in the year 1957 itself. From then onwards, so many precedents 
have been there in Parliament. The Speaker ruled out the point of 
order and observed: 

“It is true that when once an Ordinance is promulgated, it has to 
be placed on the Table of both Houses of Parliament soon after 
Parliament assembles and it expires at the end of six weeks, even 
earlier if a resolution disapproving of it is passed. The bringing of a Bill 
before the House is one of the rights conferred under the 
Constitution. Therefore, a Bill can be introduced in the House as 
soon as the Ordinance is placed on the Table of the House, after the 
House re-assembles.” 

“…The further question is whether a Bill, which can be 
introduced ought not to be taken up until the Resolution is 
disposed of on the Bill, one has got a greater opportunity to discuss 
this matter than even on a Resolution. Hon. Members may say 
whatever they have to say from all points of view, whether the 
Ordinance should be passed at all or in what respect it should be 
improved and so on. After all, the Bill is only an extension of the 
Ordinance. Whatever can be said on a Resolution, to throw out or 
disapprove the Ordinance, possibly all the arguments can be made out 
here. In these circumstances,  I do not think that this House is not 
competent to proceed with the Bill … ” 

So, whatever is there, he can argue about it during the 
deliberations or debate, but at this stage it is not … (Interruptions) 

SHRI N.K. PREMACHANDRAN: Sir, I am fully agreeing with the hon. 
Minister. Yes, from 1957 onwards, there have been precedents to 
replace Ordinance with a Bill. But what I am saying is that there is no 
specific provision in the Constitution to replace an Ordinance by an 
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Act. This is the only point that I am suggesting. The point that I would 
like to make is that this Bill is pending in the Rajya Sabha for the last 
12 years. 

In the 178th Report of the Law Commission, it 
recommended that the Arbitration and Conciliation Act has to be 
amended. It is because the original Act was of 1996. After the 
implementation of the 1996 Act, the experience shows that it was 
intended for speedy disposal of cases relating to arbitration with least 
court intervention. Actually, this was the purpose of the 1996 Act. 
Unfortunately, after the experience, it has come to light that most of 
the provisions of the Arbitration and Conciliation Act of 1996 were 
interpreted by the court and it was delayed. So, the very purpose of 
the Act was defeated. Hence, the Law Commission has 
recommended that a new amendment is required for having 
speedy and expeditious disposal of arbitration cases so as to meet 
the ends of justice. Hence, this Bill was introduced in the Rajya Sabha 
in 2003. 

The point here is that this Bill was referred to the Standing 
Committee in 2003. … (Interruptions) 

SHRI N.K.  PREMACHANDRAN: In 2003, the Bill  was 
referred to the Standing Committee, and for two years the Standing 
Committee has conducted detailed and in-depth scrutiny of the Bill 
and the Standing Committee had reported that it would be better to 
withdraw the Bill as there were so many contentious provisions. In 
the year 2005 the Bill is withdrawn as per the recommendation of 
the Standing Committee. 

This Government, after coming to power and after 
assuming office, has again referred the matter to the Law 
Commission, and the Law Commission has submitted its 246th Report 
– amendments to the Arbitration and Conciliation Act, 1996. 

What is the right course of action? This is my point because a Bill 
that was introduced in the Rajya Sabha; sent to the Standing Committee; 
the Standing Committee had a thorough legal scrutiny of the Bill; 
and then they said that it would be better to withdraw the Bill. When a 
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new Bill is introduced, then definitely that Bill ought to have been 
brought before the Rajya Sabha. It is a question of propriety and it is not 
legal as it can be presented in any of the Houses, but unfortunately it 
was not done and this Bill has come for consideration of this House. 
Definitely, we agree with the provision, but the thing is this. What is 
the urgency for it? 

I strongly oppose the promulgation of Ordinance on the 
following grounds. Firstly, there is no urgency as this matter is pending 
since 2003. Further, you may also kindly see that this matter is a very 
important matter, but by bypassing the Parliament and without 
sending the Bill to be scrutinized by the Parliament you are 
promulgating an Ordinance. 

So, merely bypassing the Parliament promulgating an 
Ordinance is not a sign of good governance. That is the point on which 
I would like to oppose the promulgation of Ordinance. 

Secondly, as I just mentioned, as a matter of courtesy and 
propriety, it should have been brought in the other House. Though 
there is no provision restricting placing of the Bill in the other House, 
ordinarily when a Bill is withdrawn as per the recommendation of the 
Standing Committee in the other House, this Bill ought to have been 
presented in the other House. That is the second point based on which I 
would like to oppose this. 

Regarding the contents of the Bill also I would like to make a few 
points. The main aim and objective are that India stands at 178th 
position out of 189 nations in the world in the enforcement of 
contracts. So, definitely I do appreciate the motive of the 
Government in having such a legislation because quick enforcement 
of contracts is required, and easy recovery of monetary claims or 
award or compensation for damages suffered, reduce the pendency 
of cases in courts, speed up the process of dispute resolution 
through arbitration so as to encourage investment and economic 
activity. 

In the present arbitration cases, whenever the matter is 
getting delayed, the arbitrators as well as the claimants are being 
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benefited. I have the experience of five years as the Minister in Water 
Resources Ministry in Kerala. I could see, whenever a matter is 
referred to arbitration, the burden is upon the Government to 
pay ten times or hundred times more than the contract amount. This 
is actually a loot by the contractors in connivance with the officials 
and in connivance with the arbitrators also. My point is, why this 
arbitration? Some other dispute redressal mechanism has to be 
followed. 

I am not participating in the discussion on the Bill. Along with this 
I will make two points and conclude. The High Court will be getting 
original jurisdiction. That is a point which I have already made in the 
discussion on the other Bill. I have mentioned Article 14 also in 
the other case. I would like to make a legal point now. If you critically 
analyse the provisions of the Bill, they have very serious and far-reaching 
consequences. In the other Bill which we have discussed, I said that 
Parliament is submitted to big corporate houses. But here in this case 
it is the judiciary. Clause 18 of the Bill is very very important on which 
I would like to seek a clarification from the hon. Minister. 

As regards clause 18, the original section 34 of the Act has to be 
replaced and a new provision 2A is added. It says, “An arbitral award 
arising out of arbitration other than international commercial 
arbitration may also be set aside by the court if the court finds that the 
award is vitiated by patent illegality appearing on the face of the award 
provided …” – my objection is to the proviso – ‘… that award shall not 
set aside merely on the ground of an erroneous application of law or 
by the re-appreciation evidence. 

If there is erroneous application of law and re-appreciation of 
evidence, on these two grounds you cannot set aside an award. What is 
the role of the court if you are appropriating law in an erroneous way, 
if you are interpreting law in an erroneous way and if appreciation of 
evidence is arbitrated in a wrong way and you cannot re-appreciate 
the evidence? 
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 Also, erroneous application of the law means, this can never 
hold good because the basic principles of judicial system are being 
taken away. So, that has to be taken in to consideration. 

With these observations, I conclude my speech. 
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17-12-15 

Further discussion on statutory resolution 

regarding Disapproval of Arbitration and 

Conciliation (Amendment ) 

Ordinance and Arbitration and Conciliation 

(Amendment) Bill, 2015  
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Hon. Deputy- 
Speaker, Sir, I thank you for giving me this opportunity. Yesterday 
also the hon. Minister was replying to the questions from this side 
regarding the pendency of cases and the accumulation of cases 
in the High Courts and the Supreme Court and other Muffasil courts. 
The basic issue which I would like to highlight even today is that a reply 
was given by the hon. Minister to my Starred Question No. 521 on 30th 
April, 2015. I am reading the reply given. The data on pendency of 
cases is maintained by the Supreme Court and the High Courts. As per 
information furnished by the Supreme Court, 61,081 cases were 
pending in the Supreme Court as on 01.04.2015; as per 
information furnished by the High Courts, 41.53 lakh cases are pending 
in the High Courts as on 31.12.2014. 

In reply to the next question on what were the reasons for the 
pendency of the cases in the Supreme Court and the High Courts, the 
hon. Minister gave many reasons, The first reason for the pendency 
of cases in the Supreme Court and the High Courts is increasing 
number of State and Central legislation. The second reason was 
continuation of original civil jurisdiction in some of the High Courts. I am 
only taking these two reasons. 

In this case also if you go through the definition of clause 2, in the 
definition it says that if it is an international commercial arbitration, 
then the original jurisdiction will be the High Court. High Courts will be 
further burdened, pendency will be more and access and as a result 
of that poor common people will suffer. 

In the Arbitration and Conciliation Act there is a provision that the 
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case should be disposed of within 12 months from the date of starting 
the proceedings and it can go maximum up to 18 months. I fully agree 
with the hon. Minister on arbitration, fixing of fees, the time 
schedule, appointment of arbitrators. But the point is that the 
indirect effect will be on the High Courts which will be heavily 
burdened. Also, with regard to the international commercial 
transactions, how has the definition changed? The hon. Minister has 
not explained that. 

A very interesting fact to be noted is that the definition of an 
international commercial arbitration in Section 2(f) of the original Act 
has been very clearly changed. It says: “International commercial 
arbitration means an arbitration relating to dispute arising out of legal 
relationship whether contractual or not considered as commercial 
under the law in force in India where at least one of the parties is 
outside India.” One of the parties should be outside India. Only 
then it will become an international commercial transaction. In 
Clause 3, you have very intelligently and cleverly removed the term 
‘company’. 

Sir, you may kindly note that ‘company’ is defined in the 
Companies Act, 1956. As per the definition of the company in the 
Companies Act, 1956, it should be registered in India. Otherwise, it 
should be a foreign company. So, you have deleted the term ‘company’. 
It is said: “An association or a body of individuals whose central 
management and control is exercised in any country other than 
India.” Any oil company or any company can very well tell that 
control, management, administration and everything are there 
whether the registered head office is not in foreign country or not. 
They need not have any registered head office in Britain or US or 
anywhere outside India. Any company in India, a domestic company, 
can very well argue that my business and administration are being 
carried outside India, I can be considered as a company operating outside 
and can come within the purview of international commercial 
arbitration. So, the original jurisdiction will go to the High Court. That 
will be disposed of within 12 months or 18 months. That means, is 
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it for inviting foreign direct investment? Then why have you 
removed the term ‘company’ from this definition? 

So, in the definition of international commercial arbitration, you 
have deleted and omitted ‘company’ with an ulterior motive that any 
Indian company, whether it is Reliance or whatever it may be, can 
very well argue the case that they are having an international 
commercial arbitration and so, it should come within the purview of 
Section 2 of this Act, that they can directly go to the High Court and can 
dispose the case within a specific period, as the hon. Minister has 
cited. That is the first objection which I would to make. 

Regarding international commercial transactions, the 
original jurisdiction is with the High Court. Indian courts have the 
jurisdiction to enforce and recognise the arbitration award even if the 
place of arbitration is outside India. I would like to ask the hon. 
Minister that, by this amendment, Indian courts have to recognise 
and enforce the awards passed by arbitrators or arbitration courts or 
whatever they may be, outside India. 

Is there any mutual treaty between India and foreign 
countries regarding arbitration? So, as far as the foreign 
arbitration is concerned, when the place of arbitration is outside India, 
that award has to be complied with and enforced and that has to 
be recognised in India. But my question is, what about Indian 
companies and any arbitration award that comes into force in our 
country? Will that be recognised, respected and enforced in other 
countries? I would like to seek a clarification from the hon. 
Minister. 

Regarding Clause 8, once again, I would like to say that it is a very 
dangerous provision. By means of the intervention of the courts in 
India, most of the proceedings are being delayed like anything. I do 
accept it. That is not because of the courts alone. It is because of the 
procedural formalities, because of the CPC and the CrPC which the 
Parliament has passed. We want judicial reforms in toto and not in 
respect of commercial disputes alone and not in respect of 
arbitration alone. An award cannot be set aside. In the original Act, an 
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arbitral award arising out of arbitration other than international 
commercial arbitration may also be set aside by the court if the court 
finds that the award is vitiated by patent illegality appearing on the 
face of the record. 

Suppose an award passed in the foreign country, as far as the 
international commercial arbitration, you cannot question, that 
means Indian courts cannot question, even if there is a patent 
illegality appearing on the face of the record. So, even an illegal 
award passed by the foreign arbitration in the case of an international 
commercial arbitration, Indian courts cannot question. Even if it is 
apparent on the face of the record that there is an illegality, the 
Indian courts have no jurisdiction. I am coming to the proviso also. 

It says: “An award shall not be set aside merely on the ground 
of an erroneous application of the law or by re- appreciation of 
evidence. These are the two areas that are important. ‘Application 
of law’ and ‘appreciation of evidence’ are the two basic principles of 
Indian judicial system. We have to implement or we have to use the 
laws in a proper form. The law has to be applied in a proper way. If the 
law is applied in an erroneous way, if there is an erroneous application 
of law, the court has no right to set aside the award. What is this 
jurisprudence? 

Second aspect is ‘re-appreciation of evidence’. Suppose when 
the legality of an arbitration award comes to the court, the court has 
no right to re-appreciate the evidence which was already put before 
the arbitration. Then what is the scope of appeal? Then what is the 
scope of judicial process? The supervisory capacity of the judge or 
the judiciary is the main fact to be considered. When we are talking 
about the ease of doing business, even the judicial system is being 
submitted to the international commercial arbitration. So, these 
two, ‘re-appreciation of evidence’ and ‘erroneous application of law’ are 
the main points. That means you cannot re-appreciate factual evidence. 
If question of law cannot be considered and question of fact cannot be 
considered, then what is the role of Indian courts in discussing the 
veracity and legality of these arbitration awards? 
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Another point is regarding the ‘fundamental policy’. Prior to this 
amendment, as per the original Act, conflict in award will come, if it 
is against the ‘public policy’ of India. Now, it is being changed to mean, 
‘public policy’ means ‘fundamental public policy’. Hon. Minister, 
kindly explain this and enlighten the House as to what is the difference 
between the ‘public policy of India’ and ‘fundamental public policy of 
India’. It further says that it is in conflict with the most basic notions of 
morality or justice. So, if the ‘fundamental public policy’ is conflicted 
then the award can be set aside. ‘Fundamental public policy’ will 
come only if it is in conflict with the ‘most basic notions of morality or 
justice’. So, my point is that the rights and powers of the judiciary to 
scrutinise the awards passed by the arbitration is being curtailed by 
means of this Amendment Act. 

I fully agree with the fact that delay is being caused, 
arbitration proceedings are being prolonged. All these are 
happening only because of the procedure which we are following in our 
country, because of the CPC and other procedures which we have 
enunciated. So, all these points have to be taken into consideration 
when we are talking about ease of doing business. 

I will speak on my amendments when they will be taken up. 
With these words, once again I move the Resolution disapproving 
the Ordinance. With these words, I conclude. Thank you very much. 
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01-8-18 

Combined discussion on the Statutory 

Resolution regarding disapproval of 
Commercial Courts, Commercial Division and 

Commercial Appellate Division of High 

Courts(Amendment) Ordinance, 2018 and 
passing of Commercial Courts, Commercial 

Division And Commercial Appellate Division of 
High Courts(Amendment) Bill, 2018 

(Resolution Negative and Bill Passed). 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, I beg to 
move: 

“That this House disapproves of the Commercial Courts, 
Commercial Division and Commercial Appellate Division of High 
Courts (Amendment) Ordinance, 2018 (No. 3 of 2018) promulgated 
by the President on 3rd May, 2018.” 

THE MINISTER OF LAW AND JUSTICE AND MINISTER   OF 
ELECTRONICS AND INFORMATION TECHNOLOGY (SHRI RAVI 
SHANKAR PRASAD): Sir,  I  beg to move: 

“That the Bill to amend the Commercial Courts, 
Commercial Division and Commercial Appellate Division of High 
Courts Act, 2015, be taken into consideration.” 

Sir, today is a very historic day when I am moving the 
Commercial Courts, Commercial Division and Commercial Appellate 
Division of High Courts (Amendment) Bill, 2018. This Bill is a larger 
narrative pursuant to ensuring India’s performance in ‘ease of 
doing business’, ensuring quicker adjudication of commercial 
disputes. Most importantly, a proper pre-litigation mediation is being 
involved in doing this. 
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First of all, I would like to share with this hon. House the 
importance of ‘ease of doing business’. Ease of Doing Business is the 
ranking given by the World Bank based on what type of criteria you 
have for enforcing contract, for tax compliance, for regulatory 
compliance etc. I am very happy to share with the House that when 
we had come to power, we were at 142nd place in the ranking and 
now, we have jumped 42 points and India today is at 100th rank as far 
as ‘ease of doing business’ is concerned. Everything has been done 
with the cooperation of the House, reform measures taken, good 
governance and transparent governance. 

Sir, we had come with the Commercial Courts, Commercial Division 
and Commercial Appellate Division of High Courts Bill in 2015. When 
this Act came into being, we had given an exception. What was the 
exception? We have two systems. Delhi High Court has original 
jurisdiction and so has the Bombay High Court, Madras High Court, 
Calcutta High Court and Himachal Pradesh High Court. Therefore, 
they were given exemption. The suit had to be filed there in the 
Commercial Appellate Division. In the rest of the country, as you 
know, whether it is in Patna, Raipur or Bhubaneshwar, a suit even of 
Rs. 5,000 crore will be filed in the district court. Then, it goes to the 
High Court. 

Sir, we had kept the original pecuniary jurisdiction at rupees one 
crore in the High Court and, say, in Mumbai, it was Rs. 50 lakh and 
somewhere else, it was Rs. 25 lakh and like that. Now, a question arose 
whether we are discriminating between a small commercial dispute 
and giving fast track adjudication only to the big commercial disputes. 
India is a huge country and in this huge country, we must have 
adequate space for fast-track adjudication of commercial disputes so 
that the person can take a call to remain there or not to remain there. 

Sir, kindly see the whole issue of partnership disputes. It is, 
again, a commercial dispute. Supply is a services’ dispute. They keep 
on lingering and lingering. It also impacts the financial health of the 
country. I only need to share with this House that India today is 
becoming one of the topmost economies of the world. As per the 
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World Bank and the IMF, the largest amount of FDI has come into 
India. India today is being toasted as an important economic engine 
of the overall global economic narrative. 

Good governance is also an important component of an 
economy. Good governance is not only of ordinary civil disputes, 
criminal disputes, which must be given a focus, but also of 
commercial disputes. 

Sir, if you see the original Act, we have given a very expansive 
definition of what a commercial dispute is all about. After I hear my 
distinguished friends, hon. Members of this House, I will elaborate 
that by way of an initial comment. 

When we came with this amendment, we said ‘….bring it to 
rupees three lakh from rupees one crore, but we must give latitude 
to the State Government and the High Court to take a call so that the 
amount of rupees three lakh should not become completely a base 
parameter for that.’ For instance, in Uttar Pradesh, Agra can have 
more litigation of commercial nature. Maybe, Badaun may not have. 
The State Government may take up a proposal to club three or four 
districts together. In Tamil Nadu, there are many areas which are 
commercially very viable. There will be a higher number of commercial 
disputes in some areas while in some other areas, they may be in a 
smaller number. 

In case of Maharashtra, Pune area has more commercial 
disputes than other areas. Then we came to the conclusion that a State 
Government, in consultation with the High Court, can create 
commercial courts as required. 

I thought, I must convey to this House the total number of 
Commercial Courts. Sir, at present, there are 214 Commercial Courts in 
the country and there are 25 Commercial Appellate Divisions in 16 
High Courts; 12 commercial divisions are there in other High Courts. A 
total number of 2164 cases of the value of Rs.1 crore and above are 
pending. 

When we were drafting the law, there was a question. 
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Suppose, there is a commercial dispute of Rs.5 lakhs, should we go to 
the High Court for appeal? In this law, what we have done is that there 
will be an Appellate Division at the district level for a smaller dispute. 

The most important thing I would like to share with this House 
is that we must promote pre-mediation resolution of disputes. 
Suppose, two partners have fallen out. If, by the intervention of 
mediators, the disputes can be resolved, we must give a chance for pre-
mediation resolution of disputes. 

Sir, one thing I would like to share with this House is that this is 
the most important commercial law initiative perhaps in the entire 
world where pre-mediation initiative has been given a very important 
focus. Suppose one partner has run away with all the profits. Then we 
need interim protection from the court. Therefore, the law says, 
‘except in the case of urgent interim relief, every commercial dispute 
must go to the mediation first’. Three months’ period has been 
prescribed. First, you should use it. If you are not able to resolve, 
then come to the court. Therefore, pre-mediation litigation 
resolution is an important milestone. 

Sir, one thing I would like to share with this hon. House is that I am 
not creating any new mechanism of mediation. Under National Legal 
Service Authority, mediators are there all over the country. We are 
making use of their services. 

Sir, I only want to inform this House that there are 408 
Alternative Dispute Resolution Centres in the country. There are 577 
Mediation Centres; 11027 mediators are there. There are 4588 
judicial officers as mediators. Therefore, a huge number of trained 
mediators are available. 

We have also a provision of 48 hours training of new 
mediators. I want to share my experience with this House. Suppose, 
some retired Secretaries of India want to become mediators, let us 
use their services. Some retired CEOs of banks want to become 
mediators. Suppose a public man, for example, Members of 
Parliament wants to become a mediator as pro bono, we should 
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welcome it. They can go to the crux of the matter because of their 
vast experience and ask the parties to resolve the dispute. 

Therefore, in commercial disputes, this enormous focus on use 
of alternative dispute mechanism forum is a very important 
component of this Bill. 

But  I  would  like  to  dwell  upon  the  larger  narrative/ 
perspective behind all these things. A speedy resolution of dispute 
is also a part of good governance. If we have to have good 
governance, we must have mechanism for speedy disposal. 

Sir, in the morning, I had an occasion to address the first 
question on the issue of access to justice and alternative dispute 
mechanism. We are also doing a lot of things in this regard. I would 
like to share with this House my opening comment on this. Let us take 
the case of appointment of High Court judges. We have increased the 
number. You were the hon. Deputy Speaker during 2014-15. Due to 
NJAC, the entire formula had been stayed except a few. We have our 
reservation with that. But once that decision came about, what did 
we do? We appointed 126 High Court judges which was the highest in 
the last 30 years. 

In 2017, we had appointed 115 High Court judges. In 2018, we have 
appointed 34 High Court judges; we have sent 126 judges to the 
Supreme Court Collegium for appointing as judges. Sir, by this year’s end, 
by God’s willing, we will cross the highest number of appointments of 
High Court Judges ever in one year. The judges of Supreme Court have 
been appointed. About 300 to 400 judges have been confirmed. 

Sir, I can anticipate the questions of my distinguished friends 
about subordinate judiciary. There also, we have given infrastructure 
where about 5,000 vacancies are there. Many of the persons present 
here are aware of it as I had mentioned it. While debating this issue 
on Commercial Court, I am going to urge the High Courts and the 
Supreme Court of India to ensure that these 5,000 vacancies of the 
Subordinate Judiciary are also filled at the earliest. I am saying this 
because we do not have any power nor the State Governments have 
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any power in it. Many High Courts conduct their examination 
themselves or upon their recommendations the State Public Service 
Commission does it. 

But what I said in the morning, I will say the same thing in my 
concluding comment while moving this Bill. If we need to have 
access to justice, then we must have competent judges -- well 
trained judges. Today, the National Law School is producing a good 
number of advocates, but my Government is equally committed 
to the deprived sections of India, namely, the SCs, STs, OBCs and 
minorities who also must get proper exposure in judiciary and 
proper training. 

I think that the Subordinate Judiciary is the best place for this. 
Let there be a centralized examination. But what is important is 
that we want to showcase to the world that even in small disputes of 
commercial nature legal system is available to fast-track that 
proceedings. 

This is how the whole architecture is there. I suppose that the 
entire House will support this Bill fully. Sir, I am grateful for this 
opportunity. 

SHRI N.K. PREMACHANDRAN : Sir, I rise to oppose the 
Commercial Courts, Commercial Division & Commercial Appellate 
Division of High Courts (Amendment) Ordinance 2018. … 
(Interruptions) 

SHRI RAVI SHANKAR PRASAD : Sir, can I say 
something on a lighter note? Mr. Premachandran is a very good friend 
of mine. 

HON. DEPUTY SPEAKER: He is a good lawyer. 

… (Interruptions) 

SHRI RAVI SHANKAR PRASAD : He has been together with me in 
the other House also. But I learnt to my dismay that in the last four 
years he has not supported any Bill. I think that for this Bill he should 
make an exception. 
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SHRI N.K. PREMACHANDRAN : I fully agree with the hon. 
Minister, but I am strongly opposing the Ordinance route of 
legislation. I have not spoken about the Bill. I will come to it at a later 
stage. 

In this Monsoon Session, this august House is discussing the fifth 
Ordinance, and Statutory Resolution has been moved against all 
these five Ordinances. 

THE MINISTER OF STATE IN THE MINISTRY OF PARLIAMENTARY 
AFFAIRS AND MINISTER OF STATE IN THE MINISTRY OF WATER 
RESOURCES, RIVER DEVELOPMENT AND GANGA REJUVENATION 
(SHRI 
ARJUN RAM MEGHWAL): One more is remaining to be discussed. 

SHRI N.K. PREMACHANDRAN : Yes, the National Sports 
University Bill is remaining, which is also listed for discussion today. 

As the hon. Minister, Shri Ravi Shankar Prasad, has rightly stated in 
this House that I had the fortune to move four Statutory Resolutions 
out of five. I cannot understand the logical reasoning of the 
Government regarding the promulgation of Ordinance one after the 
other. 

The hon. Minister, in his opening remarks, has stated or has 
made observations regarding the contents of the Bill. But I would like 
to know this from the hon. Minister, and that is the main point that I 
want to highlight in this august House. What is the urgency, exigency or 
necessity or what are the compelling circumstances, which prompted 
the Government to promulgate an Ordinance using the office of His 
Excellency the President of India? 

I know that it is unfair on my part to say about the 
significance and ingredients of Article 123 or under what 
circumstances an Ordinance can be promulgated since the hon. 
Minister is the best legal luminary, and he is well aware of the 
provisions of the Constitution than anyone in this House.  If we go 
through the Statement of Objects and Reasons, paragraph three 
states that : 
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“As Parliament was not in session and immediate action was 
required to be taken to make necessary amendments in the 
Commercial Courts, Commercial Division and Commercial Appellate 
Division of High Courts Act, 2015, to further improve India's ranking in 
the 'Doing Business Report', the President promulgated the 
Commercial Courts, Commercial Division and Commercial Appellate 
Division of High Courts (Amendment) Ordinance, 2018 on 3rd May, 
2018.” 

So, I would like to get a clarification from the hon. Minister as to 
what was the urgency to promulgate this Ordinance. 

Sir, regarding the nomenclature of the Bill, I would also like to 
suggest the hon. Minister that the long title and the short title of the 
Bill should also be changed. If we want to quote the Sections of a 
particular provision of the Commercial Courts, Commercial Divisions, 
Commercial Appellate Division of the High Courts Act, it is very 
difficult to pronounce. The nomenclature of this Bill should be 
changed. I would like to pronounce it as Commercial Courts Act. 

The original Act is Commercial Courts Act itself which was 
brought through an Ordinance on 23rd October, 2015. Yesterday 
also, the same point was raised. The other Bill which we discussed 
yesterday also came into public domain as an Ordinance. 
Subsequently, if an Act has come into existence in the public domain 
through the Ordinance route of legislation, again and again, the 
amendments would also be brought through the route of 
Ordinance. It is not a good practice of parliamentary 
democracy. I would like to say that the Government is 
systematically undermining the parliamentary system of our country. 
This is quite unnecessary to opt for the route of Ordinance 
Legislation. Let us examine the urgency of the Ordinance. I fully agree 
with the hon. Minister. He has already explained that the entire 
purpose of the original Act is to bring a fast-track mechanism for 
disposal of commercial disputes for which a commercial court is 
established at the level of district judge which is mentioned in the 
original Act and a provision of separate division is there in the High 
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Court. Third, a Commercial Appellate Division in the High Court has 
to be constituted. These are the original provisions of the original 
Act. The Ordinance is now promulgated to amend the existing Act 
of 2015. 

Sir, there are four important proposals or amendments which 
have been brought in the Ordinance. First is to reduce the specified 
value of commercial dispute from Rs. 1 crore to Rs. 3 lakhs and the 
parties to the dispute can approach the lowest level of subordinate 
courts for speedy resolution of commercial disputes. So, two intentions 
are there. First one is that a specified value of the commercial dispute 
which is reduced to Rs. 3 lakhs from Rs. 1 crore and the lowest 
subordinate judiciary can also act since the value has been decreased 
to Rs. 3 lakhs. 

Second is about enabling the State Governments to 
constitute commercial courts at the level of district judge in respect 
of High Courts having original civil jurisdiction. As the hon. Minister has 
rightly pointed out, Delhi, Mumbai and Chennai High Courts have 
original civil jurisdiction. At the level of district judge, commercial 
appellate jurisdiction is given. That is also a good suggestion. 

Third is about enabling the State Governments to constitute 
designated commercial appellate courts at the level of district judge 
to exercise the appellate jurisdiction over the commercial courts below 
the level of district judge. That means for all the commercial disputes 
coming before the subordinate courts of  the district court, appellate 
authority will be the district judge for which this Amendment has 
been brought. 

The fourth one is to provide compulsory mediation before 
institution of a suit. I fully agree, this is the positive outcome of the 
Bill. The best thing that the Government has done in this Bill is the 
last one, i.e., chapter 3A, that is an amended chapter incorporating 
Section 12(a) by which the mediation before the institution of a suit is 
a welcoming step. 

Sir, I would like to know from the hon. Minister as to what is the 
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urgency in giving effect to these four amendments. Was there any 
urgency or any compelling situation prevailing so as to promulgate 
the Ordinance? Is it in order to give effect to these four 
Amendments from 31st May, 2017? What are the instances which 
have happened after 31st May, 2018 till the commencement of this 
Session? 

Sir, regarding the Bill, I have certain reservations and I am seeking 
some clarification from the hon. Minister because I am not fully aware 
of the impact of this Bill. When the commercial courts are being 
constituted, what would be their impact? It is not very clear as far as I 
am concerned. I am not opposing the Bill in toto but I have some 
reservations regarding the spirit of the Bill. 

Today morning the hon. Minister answered a question about 
the pendency of cases before the Supreme Court and in subordinate 
courts. Arrears Committees have been constituted to reduce the 
number of pending cases, in 24 High Courts, the Government is also 
trying and initiating action to minimise the pendency of suits and 
litigations before the courts of law. When we are making complaints 
regarding pendency of suits in various courts, we the Parliament and 
the Government have to keep in mind that we are further 
overburdening the judiciary by making enactments one after the 
other. While we are making new legislations and making new 
areas of litigation, we are not creating the proportionate judicial 
infrastructure. New courts are not being constituted. At a time 
when courts are overburdened with pending litigations regarding 
civil, criminal and many other cases, we are designating our 
courts as Commercial Courts, Commercial Divisions and 
Commercial Appellate Divisions of High Courts. Giving preference to 
these cases will definitely adversely affect the other pending cases. 
That is the first reservation which I would place before the hon. 
Minister. Particular courts are being designated as Commercial 
Courts and certain Divisions of High Courts will be designated as 
Commercial Divisions and certain High Court Benches will be 
designated as Commercial Appellate Divisions of the High Courts. 
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When you are doing all this, what will happen is that the courts have 
to give preferential treatment to these cases. It will then definitely 
adversely affect the other cases which are pending before the court 
and the pendency of the litigation will increase. That is the first 
reservation that I have. 

Crime is an offence against the State. Commercial disputes are also 
there. My apprehension is that when a criminal appeal which is being 
tried before a High Court Division or High Court, what will happen to the 
criminal appeals when such a High Court has been designated as a 
Commercial Court of Appellate Jurisdiction? When there is a long 
pendency of criminal appeals under High Court jurisdiction, at the 
same time we are designating that particular court as a court of 
appellate jurisdiction for commercial disputes, definitely the 
pendency of cases will be more. That is why I would like to say that 
indirectly it is affecting all other pending cases because you are giving 
preferential treatment to the cases of commercial disputes on the 
ground that ease of doing business is the prime motto of the 
Government. On that I would like the Minister to clarify. 

Mr. Deputy Speaker, Sir, you may kindly see that there are  so   many 
special courts. Day before yesterday we were discussing the issue of 
trafficking of women and children. There also it was said that 
special courts will be constituted. We are actually not creating 
special courts, we are only designating the existing courts which 
are trying the offences, as special courts. That is the problem. 
That is why I say that whenever the Government comes with a 
legislation as a result of which there is possibility of increase in 
litigations, proportionate increase in judicial infrastructure has 
to be made. The number of courts, the number of judges, etc., 
should also be increased proportionately. Otherwise, it will be 
affecting the other pending cases adversely and those cases will 
be the cases of the poor people in the country. We have the 
juvenile courts of justice, SC/ST atrocities courts, family courts and 
many other courts. 

Sir, the Government is reducing the specified value of a 
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commercial dispute from Rs.1 crore to Rs. 3 lakh. I would like to ask the 
hon. Minister whether he has conducted any impact study on this. 
Suppose Rs. One crore is the specified value of the commercial 
dispute, you are decreasing it to Rs. Three lakh. In section 2(c), there 
are 22 items which are relating to the commercial disputes. 
Supposing all these 22 items of disputes in which the quantum of the 
specified value of the commercial dispute comes to Rs. Three lakh, 
our courts will be flooded with petitions of commercial disputes. 
What will be the fate of other civil cases? 

This commercial dispute, according to me, is just like a civil 
dispute. What is the significance of it? If the value is Rs one crore and 
above, we can understand because the pecuniary jurisdiction will be 
increasing. Here in this case, what will be the impact? Suppose if it is 
being done, to my knowledge even a munsif court or even a magistrate 
court, subject to the pecuniary jurisdiction, can be declared or 
designated as a commercial court because of which other cases will 
suffer. When the specific value of the dispute comes to Rs. Three 
lakh, almost all the disputes relating to the commerce will be within 
the purview of the definition in clause 2(c) that is commercial dispute. 
Courts will be flooded with commercial disputes and thereby all other 
cases and disputes relating to various subjects will be insignificant or 
irrelevant in a court of law. So, I could not understand the logic of 
reducing the specified value of a commercial dispute to Rs. Three 
lakh. The hon. Minister has just stated that by doing this, poor 
petitioners will be able to file their petitions. For this, civil remedy is 
there. They can very well approach the munsif court or the 
concerned court so as to redress their grievance. Suppose A is having 
an agreement with B and there is a violation of agreement and the 
specified quantum is Rs. 3 or 4 lakh, he is getting a preferential 
treatment to go to a commercial court and get the redressal at the 
earliest. What about other individual transactions of civil 
nature? The preference which is being given is illogical and there 
is no reasonable justification to have this preferential treatment to 
this particular commercial dispute. 
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I fully agree and accept the new proposal of pre-institution 
mediation and settlement for which a new chapter has also been 
brought in. I fully agree to it and I congratulate the Minister. This is 
the best course of action because we are having the Legal Services 
Authorities Act and it is functioning very well. So, the pendency of 
litigations can be reduced. 

When all these amendments and enactments are being done to 
achieve the goal of ease of doing business and to accelerate the 
economic growth and improve the Indian justice delivery system, my 
humble submission to the hon. Minister is that acceleration of 
economic growth should not be at the cost of the common man. 
When you are giving preferential treatment in the adjudication of 
commercial disputes that is the disputes of business people, delivery 
of speedy and effective justice to 

other sections of the society should not be compromised or should 
not be suffer. Since there is no urgency in issuing an Ordinance of 
this nature, I oppose the promulgation of Ordinance and I support 
the Bill subject to the reservations and apprehensions which I have 
already made and for which I am seeking clarification. With this, I 
conclude. 

HON. DEPUTY SPEAKER: Motions moved: 

“That this House disapproves of the Commercial Courts, 
Commercial Division and Commercial Appellate Division of High 
Courts (Amendment) Ordinance, 2018 (No. 3 of 2018) promulgated 
by the President on 3rd May, 2018.” and 

“That the Bill to amend the Commercial Courts, 
Commercial Division and Commercial Appellate Division of High 
Courts Act, 2015, be taken into consideration.” 

SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, first 
of all, regarding the Ordinance route of legislation, the hon. Minister 
in his reply has reiterated that the Government is having the ample 
authority to promulgate an Ordinance. But that ample authority to 
promulgate Ordinance is subject to the law of the land. We know that 
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the law of the land includes the Supreme Court judgments also. 

The hon. Minister is well aware of the latest Supreme Court 
judgment regarding promulgation of Ordinance. It has explicitly 
stated that it can be issued only under the compelling circumstances 
and in the extraordinary situations. Not only regarding 
promulgation of Ordinance but regarding re- promulgation of 
Ordinance also, clear Supreme Court judgment is there. So, article 123 
is not an unfettered authority conferred upon the Government. 

So, my submission is that there are no compelling 
circumstances or extraordinary situation so as to promulgate an 
Ordinance when the House was to commence in the month of July, 
2018, to have the Monsoon Session. There is no urgency and there 
is no exigency. So, still the reason for bringing an Ordinance is 
not clear. 

Secondly, regarding burdening of Indian courts with cases, I did not 
get a satisfactory answer. The hon. Minister was talking about Section 
436 of CrPC. As far as under-trial prisoners are concerned, if their 
term is about to expire, definitely they are entitled to have its benefits. 
But most of the under-trial prisoners in the country are not getting that 
benefit as per Section 436 of CrPC. 

But my point still remains and that is why I am critically 
examining it. If you can elucidate the august House regarding what 
would be the impact of other pending cases, it will be good. When 
you are giving a preferential treatment and preferential court for 
the commercial disputes under Section 2 (Clause C) of this Act, what 
would be the fate of other cases which are pending in various courts 
including criminal as well as civil disputes? 

Sir, I am having a dispute with my friend here and suppose it is a 
civil dispute. Now a commercial dispute of Rs.3 lakh is getting a 
preferential treatment. But what is the legitimate or logical 
explanation for preferential treatment for a commercial dispute 
alone? I think the sole reason is Ease of Doing Business. So, this point has 
to be cleared. It has not been cleared. 
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Lastly, I fully agree with the hon. Deputy-Speaker. The entire 
House as also the Rajya Sabha endorsed your view when you had 
brought the National Judicial Appointments Commission Bill. 
We praised you a lot because you made a historic speech in this 
Parliament while introducing that, Bill. 

Now we are fully supporting this Bill but suppose the Supreme 
Court struck down this Bill. Is there any other alternative or 
remedy to go? Why is the Government not having the political will 
to over-write the Supreme Court judgment? As far as law making 
for the country is concerned, still I believe, this Parliament is the 
supreme law-making body. Suppose the Supreme Court struck it 
down, definitely there are ways and means to get over this. The 
question is whether the Government has the will to over-come the 
situation. I fully agree with you that this is a balanced legislation. 
It is a good legislation as far as the country is concerned. It is 
balancing the Judiciary, the Executive as well as the Parliament. 

So, on behalf of the House, I once again urge upon you to kindly 
take the initiative to get the Bill passed in any way and get the 
endorsement of the Supreme Court. 

With these words, I thank you for giving me this 
opportunity. 

SHRI N.K. PREMACHANDRAN (KOLLAM): I beg to 
move: 

“ Page 2, line 14,- for 

“three lakh” 

substitute “seven lakh and fifty thousand”. (1) 

HON. DEPUTY SPEAKER: I shall now put amendment No. 1 
moved by Shri N.K. Premachandran to clause 4, to the vote of the 
House. 

The amendment was put and negatived. 

HON. DEPUTY SPEAKER: The question is: “That clause 4 

stand part of the Bill.” 
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The motion was adopted. Clause 

4 was added to the Bill. Clause 5 

was added to the Bill. 

Clause 6 Amendment of Section 3 

HON. DEPUTY SPEAKER: Dr. Shashi Tharoor – Not present. 

Prof. Saugata Roy – Not present. The 

question is: 

“That Clause 6 stand part of the Bill.” 

The motion was adopted. Clauses 

6 was added to the Bill. 

Clauses 7 to 10 were added to the Bill. 

Clause 11 Insertion of new Chapter 111A 

HON. DEPUTY SPEAKER: Shri N.K. Premachandran, are you 
moving amendment No. 3? 

SHRI N.K. PREMACHANDRAN : I beg to move: 

“ Page 3, lines 23 and 24,- 

for “such manner and procedure as may be 

prescribed by rules made by the Central 

Government” 

substitute “the provisions of Code of Civil Procedure, 1908”. 

(3) HON. DEPUTY SPEAKER: I shall now put amendment No. 3 moved 
by Shri N.K. Premachandran to clause 11, to the vote of the House. 

The amendment was put and negatived. HON. 

DEPUTY SPEAKER: The question is: “That clause 11 

stand part of the Bill.” 

The motion was adopted. 

Clause 11 was added to the Bill. Clauses 
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12 to 16 were added to the Bill. 

HON. DEPUTY SPEAKER: Shri N.K. Premachandran, are you 
moving your amendment no. 4 to clause 17? 

SHRI N.K. PREMACHANDRAN : Sir, the amendment no. 4 is 
concerning the State Legal Services Authority. So, I am not moving 
amendment no. 4. 

HON. DEPUTY SPEAKER: The question is: “That 

clauses 17 to 20 stand part of the Bill.” The motion 

was adopted. 

Clauses 17 to 20 were added to the Bill. 

Clause 1, the Enacting Formula and the Long Title were added 
to the Bill. 

 

 

SHRI RAVI SHANKAR PRASAD: Sir, I beg to move: 

“That the Bill be passed.” 

HON. DEPUTY SPEAKER: The question is: “That the 

Bill be passed.” 

The motion was adopted.  
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7-5-15 

Need to include cashew industry in the labour-

intensive sector and in the list of industries 
eligible for interest subvention 

 
SHRI N.K. PREMACHANDRAN (KOLLAM): Cashew is one 
of the most labor-intensive industries in India. More than 90% of the 
workers are from rural areas particularly from socially and 
economically backward sector. Cashew sector is providing employment 
to more than 10 lakh workers. Now these industries are facing crisis due 
to the competition from outside. Cashew processing is not included in 
the highly labor-intensive sector. Hence the workers are not entitled for 
the benefits and welfare schemes for the highly labor-intensive 
sector. 

Recently declared foreign trade policy of the government, duty 
scrip eligibility for all other nuts except cashew has been retained at 
5% for all country ground codes. But for cashew kernels it has been 
drastically slashed down to 2% for country Group codes A & B and Nil 
for country group C. Considering the competition from Vietnam and 
South Africa, the present decision adversely affects cashew exporting, 
cashew processing and thereby cashew industry and more than 10 lakh 
of workers in the Industry. Therefore, I urge upon the government 
to include cashew industry in the labour-intensive sector and in the 
list of industries eligible for interest subvention and also retain the 
duty scrip eligibility at 5% for cashew. 
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3-3-16 

Need to impose restrictions on import of raw 

cashew nuts 
 
 

SHRI N.K. PREMCHANDRAN (KOLLAM): More than ten 
lakh employees are working in the cashew industry. 95% of the workers 
are women from the rural and unprivileged sections in the society. 
Non-availability of raw cashew is causing crisis in the industry. About 
10 lakhs tonnes of the raw cashew nuts is imported from African 
countries and Indonesia. In recent years, the price of imported raw 
nuts has gone up to an abnormal level, which resulted in shutting 
down of many factories and adversely affected the life of poor 
cashew nut workers. The reason behind the abnormal increase in the 
price of imported cashew nut is the black money used to procure raw 
cashew nuts from the originating African countries. The traders 
themselves imported the nuts often under the benami names and 
sold at much higher price to the processors. Since the volumes are high, 
considerable sums of money get laundered. An import at very high 
prices facilitates hawala transactions and this enables huge sums of 
money to be taken out of the country to be parked in safe havens 
abroad. Immediate intervention of the Government is required in this 
matter. 

Hence, I urge upon the Government to initiate action to 
impose such restrictions as deemed fit on the import of raw cashew 
nuts in to India to put an end to the fraudulent practices so as to 
protect the cashew industry, cashew workers and economy of the 
country. 
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3-3-16 

Need to take steps to check fraudulent 
practices in import of raw cashew nuts. 

 

SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, my 
submission in the ‘Zero Hour’ is regarding the crisis being faced by the 
cashew industry in India. 

More than ten lakhs’ employees are working in the cashew 
industry. Out of this, 95 per cent of the workers are women who are 
from the vulnerable sections in the society. Non- availability of raw 
cashew is the crisis in the industry. Most of the cashew nuts are 
imported from African countries and Indonesia. In recent years, the 
price of imported raw nuts has gone up to abnormal level. The 
reason behind the abnormal increase in the price of imported 
cashew nuts is that the black money used to procure raw cashew nuts 
from the originating African countries. The traders themselves 
imported the nuts often under the benami names and sold at much 
higher price to the processor. Since the volumes are high, 
considerable sums of money get laundered. An import at very high 
prices facilitates hawala transactions and these enable huge sums of 
money to be taken out of the country to be parked in safe havens 
abroad. Immediate intervention of the Government is required in 
this matter. 

I would also like to state that in the Budget, 2016-17, five per 
cent of import duty is also imposed upon the import of raw cashew 
nuts. That is also aggravating the problem. 

Hence, I urge upon the Government to initiate action to 
impose such restrictions as deemed fit on the import of raw cashew 
nuts to India and to put an end to the fraudulent unfair practices so as 
to protect the cashew industry, cashew workers and the economy of 
the country as a whole. 
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26-7-16 

Regarding withdrawal of import duty on raw 

Cashew nuts. 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, cashew 
industry in India is facing acute crisis due to non-availability of raw 
cashew nuts and abnormal price of raw cashew nuts. Indian industry 
needs about 17 to 18 lakh tonnes of raw cashew nuts as raw material. 
The domestic production of raw cashew nuts is about 8.5 lakh tonnes. 
The remaining quantity, that is, about ten lakh tonnes of raw cashew 
nuts is imported mainly from African countries and Indonesia. To 
aggravate the situation recently in the Budget, the Government of 
India has imposed an import duty of five per cent on raw cashew 
nuts. It has aggravated the situation. So, the total rate of duty will 
come around 9.36 per cent. 

Therefore, I urge upon the Government to withdraw the 
import duty on raw cashew nuts and also to change the standard input-
output norms (SION) on cashew. 
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29-7-16 

Regarding alleged violation of agreement by 

Indian Rare Earth Limited to rehabilitate the 

displaced persons and return back their land 
after mining in Kollam district, Kerala 

 
SHRI N.K. PREMACHANDRAN (KOLLAM): Madam Speaker, the 
Indian Rare Earths Limited (IRE), which is a Central Public Sector 
Undertaking has taken over the land for mining beach sand mineral. 
The land was taken over for mining with a specific condition that the 
land will be given back to the owners after mining. The IRE agreed for 
the rehabilitation also. The land comprised in Puthenthura in 
Neendakara Village, Karithura and Kovilthottom in Chavara Village, 
Vellanathuruth in Alappattu village in Kollam District, Kerala was 
taken over by the IRE. It is pertinent to note that the Puthenthura 
School land also has been taken for mining. The mining process was 
completed a decade back. But the IRE failed to hand over the land to 
the owners and implement the rehabilitation scheme as per the 
agreed terms and conditions. The local people are put into untold 
hardship due to the violation of agreement conditions by the IRE. 
It is highly necessary to give back the land and implement the 
rehabilitation to safeguard the interest of the local people. It is learnt 
that the permission from the Government, that is, from the Union 
Cabinet is required for giving back the land and the matter is now 
pending before the Union Council of Ministers’ agenda. 

Hence, I urge upon the Government and the Department of 
Atomic Energy to initiate immediate action or issue necessary orders to 
give back the land and implement the rehabilitation. 
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9-8-16 

Need to bail out Hindustan Organic Chemicals 

Limited (HOCL) at Ambalamugal in Kerala. 
 

SHRI N. K. PREMACHANDRAN (KOLLAM):  A  public 
sector undertaking of the Ministry of Chemicals and Fertilizers namely 
the Hindustan Organic Chemicals Limited HOCL unit at Ambalamugal 
shut down operations due to the shortage of working capital. The 
State government is making a major push for the takeover of this PSU 
by the Kochi refinery of Bharat Petroleum Corporation Limited 
(BPCL). The proposal is pending with Central Government. The non-
plan fund proposal for Rs. 75 crore is also still lying in the Ministry. 
HOCL management is trying to arrange raw material from BPCL by 
having a 70-30 formula. HOCL has to give 70% of sales collection to 
BPCL and the balance 30% shall be used for other purposes. This is only 
a temporary relief. HOCL cannot meet the requirement of both the 
units with available 30%. Two months’ salary of employees is also 
pending. Immediate intervention of the Government is required to 
save HOCL. 

Hence, I urge upon the Government to initiate immediate steps 
to bail out Hindustan Organic Chemicals Limited. 
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15-12-16 

Need to construct rail over bridge/under 

pass/flyover at Mayyanad Railway Station in 
Kerala 

 
SHRI N.K. PREMACHANDRAN (KOLLAM): The traffic 
block at the railway gate no. LC No. 551KM1163/9-1640 just northern 
part of Mayyanad Railway Station, Trivandrum Division, Southern 
Railway is immensely high. Mayyanad is a densely populated area. It 
is an isolated water locked area connected to outside through the 
road which intersects the railway gate no. LC No. 551KM1163/9-
1640. Thousands of vehicles pass through this gate every day. At least 
20 minutes traffic block for every half an hour is experienced in this 
gate. The gate remains closed continuously for days due to technical 
problems. This increases the gravity of issue. The school & college 
going students, working employees are facing much difficulties due 
to this traffic block. The hundreds of patients are not able to reach 
the hospital due to the closing of railway gate. The only available 
solution to resolve this problem is to construct a railway over bridge/ 
under passage/fly over in the place of the railway gateno.LC No. 
551KM1163/9-1640. The construction of railway over bridge/under 
passage/fly over in the place of the railway gate no. LC No. 
551KM1163/9-1640 is unavoidable. 

Hence, I urge upon the Government to initiate urgent action 
for the construction of railway over bridge / under passage / fly 
over in the place of the railway gate no. LC No. 551KM1163/9-1640 
at Mayyanad. 
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7-2-17 

Need for proper utilization of land vested with 

HPCL at Edapallycottah in Kollam, Kerala. 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): A piece of 
land measuring 27 Acres is vested with HPCL at Edapallycottah, Kollam. 
The property is situated in the prime location adjacent to National 
Highway. The property is not properly protected and there is a 
chance of encroachment. It is not fair and proper to give up prime 
property of HPCL. As we know, Central Public Undertakings are facing 
many difficulties to find out land for their development. It is highly 
essential to find out a project for utilisation of the land. If HPCL is not 
in a position to utilize the land for development, it is reasonable to 
hand over the land for the development of Central Government 
project. 

Hence, I urge upon the Government to implement a project 
immediately to utilize the land vested with HPCL at 
Edapallycottah, Kollarn either through the HPCL or some other Central 
Government agencies. 
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30-3-17 

Need to handover the land occupied by IRE for 

mining beach sand mineral to the land owners 

in Kollam district, Kerala and to implement 
rehabilitation scheme as per agreement 

 
SHRI N.K. PREMACHANDRAN (KOLLAM): Thank you. 

My ‘Zero Hour’ submission is regarding the return of land to 
the people of Chavara village in my constituency taken over by the 
Indian Rare Earths Limited. Many decades ago, land of the poor 
fishermen was taken for beach sand mineral mining. Even after 
mining was completed, the land was not returned to the honest, 
poor fishermen in Chavara Village as well as Nendakara Village, 
Karithura and Kovilthottom in Chavara Village and Vellanathuruth 
in Alappattu in Kollam district of Kerala. The mining has been 
completed but the fishermen have not been given back their land. There 
is a specific agreement with the people of that locality that land would 
be given back after mining. Even a decade after completion of 
mining, land has not been given back. To my knowledge, it has to be 
decided by the Cabinet. The Union Council of Ministers has to decide 
about it. For every public sector undertaking if a transaction involving 
a property has to be done, the opinion or 

approval of the Union Council of Ministers is required and it is 
pending. I urge upon the Government to expedite the process so that 
the poor fishermen of this area will get their land back. So, immediate 
steps have to be taken by the Government for this. This is my 
demand and submission. 
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31-3-17 

Need to withdraw the proceedings of 

disinvestment of Cochin shipyard 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, the entire 
workforce in Cochin Shipyard is on strike against disinvestment. The 
Government of India has decided and notified disinvestment 
of 25 per cent of the share and the workers are on strike. The Cochin 
Shipyard is having sufficient financial resources for the development. 
So, I urge upon the Government to withdraw the proceedings of 
disinvestment of Cochin Shipyard. Thank you very much, Sir. 
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2-8-17 

Regarding deep-sea fishing by foreign vessels 

owned by Indian Companies 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): The Letter of 
Permission (LoP) is issued for deep sea fishing by foreign vessels owned 
by the Indian Companies. The matter was challenged before the High 
Court of Kerala. The issues generated through LoP and deep-sea fishing is 
of critical importance in the financial sector and security of sea in the 
high sea territories. The Government failed to monitor, control and 
regulate the deep-sea fishing by the foreign vessels. The foreign 
vessels are operating without giving any account regarding the 
quantum of sea wealth netted to Government of India. Now the 
vessels have been withdrawn from the EEZ. The operation and 
withdrawal of the foreign vessels without complying with the existing 
procedure endangers the wealth and security of the country. 

Hence, I urge upon the Government to conduct a detailed 
enquiry regarding operation and withdrawal of foreign vessels owned 
by the Indian Companies as directed by the Court. 

 

 

 

 

 

 

 

 



 
Select Parliamentary speeches of N K Premachandran (16th Lok Sabha) 

 

482 

 

 

 
 
18-12-17 

Title: Need to restore services of eight 

passenger / MEMU trains in Kerala 
 

SHRI      N.K.       PREMACHANDRAN     (KOLLAM): 
Thiruvananthapuram Railway Division cancelled eight passenger/ MEMU 
trains. The domestic passengers of the State especially the short 
distance passengers totally depend on passenger/ MEMU trains for 
their daily journey. No alternate arrangements were made by the 
railways for the journey of daily passengers. Long-distance travellers 
and regular passengers are depending on passenger/MEMU trains to 
reach their destination between the main stations. There is no 
means of journey for season ticketholders. The arbitrary decision of 
the           Thiruvananthapuram Railway Division resulted in untold hardship 
to the passengers totally depending on passenger/MEMU trains for 
their journey. 

Hence, I urge upon the Government to look into the decision 
of cancelling the trains and  restore the services of all the earlier 
trains at the earliest. 
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6-02-18 

Need to complete the construction work of 

second terminal at Kollam Railway Station in 

Kerala 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): The 
construction work of second terminal at Kollam railway station has 
been delayed. The delay is due to insufficiency of fund. The cost of 
work is below Rs. 10 crores. The work was announced in the 
railway Budget 2015-16. The work has not been completed till date. 
The work relating to second terminal is important. Kollam railway 
station is sandwiched between two National Highways. The second 
terminal is entry to one National Highway. The delay in completion is 
causing difficulty to the railway passengers and public. The 
passenger’s amenity works such as escalator and lift had also been 
delayed. 

Hence, I urge upon the Government to provide sufficient fund 
and direct the concerned to complete the second terminal work at 
Kollam Railway Station and ensure passenger amenity works in a time 
bound manner. 
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06-3-18 

Proper utilization of land under possession of 

HPCL at Edapallycottah, Kollam in Kerala. 
 
SHRI N.K. PREMACHANDRAN (KOLLAM): Land Area measuring 27 
Acres and 6 Acres are vested with HPCL at Edapallycottah, Kollam. 
The property is situated in the prime location adjacent to National 
Highway. The property is not properly protected and there is every 
chance for encroachment. It is not fair and proper to give up prime 
property of HPCL. As we know, Central Public undertakings are 
facing many difficulties to find out land for their development. It is 
highly essential to find out a project for utilisation of the land. If HPCL is 
not in a position to utilize the land for development, it is reasonable 
to hand over the land for the development of Central Government 
projects. 

Hence, I urge upon the Government to implement a project 
immediately to utilize the land vested with HPCL at 
Edapallycottah Kollam either through the HPCL or some other Central 
Government agencies. 
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12-12-18 

Title: Need to establish a Kendriya Vidyalaya at 

Punalur in Kollam, Kerala. 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Punalur is the 
thickly populated area in my Constituency Kollam, Kerala. Students 
depend on private schools for their education under CBSE. Central 
Government, State Government and public sector institutions are 
located in and around Punalur. The children of Central Government 
employees also depend on private sector for the education of their 
children. The high fee and other charges in private sector are beyond the 
paying capacity of employees and common man. There is a 
demand for establishment of Kendriya Vidyalaya at Punalur, Kollam, 
Kerala. 

Hence, I urge upon the Government to initiate urgent action 
to establish a Kendriya Vidyalaya at Punalur, Kollam. 
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18-12-18 

Regarding completion of Kollam bypass. 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): The National Highway 
authorities had executed an agreement for completion of Kollam Bypass 
on or before 25-11-2017. The work was not completed within the 
stipulated period. The contract period was extended up to 22-08-
2018 and the amount of contract was increased from Rs. 277.24 crore 
to Rs. 352 crore. But the work was not completed within the extended 
period. The beautification work alone is pending. But the 
implementing authorities are not initiating action for completion of the 
work. The work is being delayed due to flimsy reasons. If the work is not 
completed immediately, it will result in huge loss to the Government. 
The traffic in Kollam City is heavy and early completion is highly 
necessary. Hence, I urge upon the Government to fix an early date for 
completion, commissioning and inauguration of Kollam Bypass and 
issue directions to the concerned authorities accordingly. 
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28-12-18 

Need to provide special package for 

infrastructure development of Sabarimala 
Temple in Kerala 

 
SHRI N.K. PREMACHANDRAN (KOLLAM): Thank you very much, 
Madam Speaker. 

I would like to raise a very important matter regarding 
Sabarimala Pilgrim Centre. Madam, Sabarimala Pilgrim Centre is 
one of the nationally important and reputed worship centres. 
Madam, you may kindly see that due to the flood situation in 
Kerala, the entire infrastructure in Sabarimala Temple has been 
destroyed and the restoration process is not progressing as we 
have expected. In such a situation, I would like to urge upon the 
Government of India to give central assistance for the 
infrastructure development of Sabarimala Worship Centre. 

Further, due to the hon. Supreme Court’s verdict regarding 
temple entry to women between the age of 10 and 50 years, made 
the situation so worse. It is being said that the prohibitory order under 
144 Cr.P.C., issued in Sabarimala, Nilakkal and Pamba, has made the 
situation so worse that worshipping in Sabarimala Temple has 
become very difficult. So, I urge upon the Government of India to 
provide a special package for the infrastructure development of 
Sabarimala Temple. 

I also urge upon the Government of India to intervene and 
make a peaceful climate in Sabarimala Pilgrim Centre by issuing an 
Ordinance to restore peace and to have a proper worship in 
Sabarimala Temple. …(Interruptions) Madam, the Government of 
India has ample legislative competence to intervene in this matter. 
…(Interruptions) 
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07-01-19 

Regarding non-utilization of Punalur-Sengottai 

railway route 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Punalur- Sengottai 
gauge conversion work was completed and commissioned in 31 
March 2018. Even though the line has been commissioned, it is not being 
utilized for introducing new trains. 

The only new train introduced was a special train Tambaram Express 
which is 3 days in a week. The trains running prior to start of the 
gauge conversion work have not been restored. The demands for 
introduction of new trains and restoring old train services have not 
been considered. Rs.390 crores were spent for the Punalur-
Sengottai gauge conversion works, but the same is not being utilized 
till this date. Punalur-Sengottai is a shortest railway line connecting 
Kerala and Tamil Nadu. The non-utilization of a railway line by 
introducing new trains is a loss to the public exchequer. 

Hence, I urge upon the Government to introduce new trains 
to Velankanni and Rameswaram; convert Tambaram Express to 
daily regular train and restore all old train services through Kollam-
Sengottai railway line. 
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7-2-19 

Need to develop Kollam Bypass as a four-lane 

road 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): The Kollam Bypass was 
originally designed as a four-lane road. The land for construction of 
four lane road was already acquired. Two lane road of Kollam Bypass 
was constructed and dedicated to the Country. Two lane road is not 
sufficient for meeting the requirement. In Kerala, road development 
is delayed due to lack of land. But the land for construction of four 
lane road for Kollam Bypass is available. This bypass is also crossing two 
other National Highways. Development of main junctions such as 
Kallumthazham, Ayathil etc. are also required. Construction of over 
bridge, underpass, service roads and other developments are essential for 
the smooth vehicular traffic through the Kollam Bypass. 

Hence, I urge upon the Government to initiate immediate steps 
for construction of four lane road and other developments in Kollam 
Bypass. 
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Miscellaneous 
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14-07-14 

Need to initiate action for safe passage of 

Indian citizens stranded in Iraq and to 
introduce a rehabilitation scheme for them 

 
SHRI N.K. PREMACHANDRAN (KOLLAM): Mr. Chairman, Sir, I would like to 
raise an issue regarding deportation of Indian nationals from Iraq. At this 
juncture, I would like to appreciate and congratulate the Government 
of In Communal violdia, especially the hon. Minister of External Affairs, 
Shrimati Sushma Swaraj, and also Shri Oommen Chandy, hon. Chief 
Minister of Kerala for the astute diplomacy exercised for the safe 
return of 46 Indian nurses and construction workers to India. 

Even after this also media reports came; today also it is being 
reported in the media that so many refugees are still there in Iraq. Also, 
in the disturbed region of Kurdistan and other parts of Iraq, so many 
Indian nationals are still there and they are not even able to contact 
the Indian Embassy there because there is lack of infrastructure and 
communication facility. Also, the Embassy of India in Baghdad, Iraq is 
doing a very wonderful work and they are giving all assistance not only 
to the refugees but also to all the Indian nationals. 

As per our information, the remaining people intend to come 
back to India. 

My submission to the Government, through you, Sir, is to have 
some special flights to Baghdad and to some other destinations 
in Iraq so that maximum deportation of Indian  nationals will be 
possible. … (Interruptions) 

HON. CHAIRPERSON : Kindly conclude now. The matter has come on 
record. 

SHRI N.K. PREMACHANDRAN : Sir, I am just concluding. The 
Government of India should have a concrete plan so that they should 
be rehabilitated in India also. These are my two submissions. 
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14-07-14 

Statutory Resolution regarding Disapproval of 

Telecom Regulatory Authority of India 
(Amendment) Ordinance, 2014 

(No. 3 of 2014) and Telecom Regulatory 

Authority of India (Amendment) Bill, 2014 

(Resolution Negatived and Bills Passed) 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Madam 
Speaker, I rise to oppose this Bill. It is not the question of a 
particular person holding the Office of the Prime Minister, it is the 
question of parliamentary ethics and conventions. 

The purpose of the Ordinance is to bypass the Parliament, which 
has passed a legislation in 1997, that a person, who is holding the 
office of TRAI as Chairman or a fulltime member, after ceasing the 
office, shall not be allowed to hold the office of any Government 
either at the Centre or at the State. 

Here, the Government within days of having assumed the power 
promulgated this Ordinance. 

That is for a particular individual to hold a post in the Prime 
Minister’s Office. The question is whether there is no other 
person to hold that post in the Prime Minister’s Office. Is there 
such a lack of competent people in this country? 

HON. SPEAKER: Therefore, you are opposing. SHRI N.K. 

PREMACHANDRAN : Yes, Madam. 

There is a statutory prohibition that such a person cannot be 
appointed. It is not a case of an individual; it is a question of the 
Parliament. 

SHRI N.K. PREMACHANDRAN: I would like to make one more point. 

After assuming power by the NDA Government, within 46 days, 
what is their way of handling of the Parliament? The first one is this 
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ordinance. The second one is the Andhra Pradesh State Reorganisation 
Bill which was passed on 11th July, 2014. 

SHRI N.K. PREMACHANDRAN : I would like to say about the intention 
of the Government as to how it was being dealt with. Madam, 
Articles 2 and 3 of the Constitution of India are very specific that the 
view of the State Legislature has to be taken and considered. 

SHRI N.K. PREMACHANDRAN: The third one is the tariff hike of the 
Railways. There also, the Government could not wait for a period of 
30 days. 

SHRI N.K. PREMACHANDRAN :These three instances would show 
that Parliament is not being given due respect and consideration in 
respect of the legislation and in respect of other financial matters 
also. Regarding separation of powers as per the Constitution, Madam, 
the Judiciary, the Legislature and the Executive are independent. In 
their own spheres, they are independent and have supreme powers 
also. Here, the Parliament is making a legislation for a particular 
individual. That is the question which is agitating us. That is the 
question to be discussed. 

My point is that this Statutory Resolution has to be 
approved and the Bill has to be withdrawn in order to protect the 
supremacy and independence of the Parliament. 
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14 - 8 - 14 

Discussion regarding need to evolve an 

effective mechanism to deal with incidents of 

communal violence in the country raised by 
Shri Mallikarjun Kharge on 13th August, 2014 

 
SHRI N.K. PREMACHANDRAN : The august House is discussing a 
very important issue but it is also a sensitive issue. I would also like to 
make my apprehension in respect of this issue. From where should 
tolerance come? To my mind, tolerance has to come first from the 
Members of Parliament of this august House because we are 
lawmakers and the policymakers of this country. It is well known that 
none of the religious institutions or thoughts of India is professing 
or propagating the philosophy of hatred but harmony. 

We are all brothers and sisters and that is the salutation 
Swami Vivekananda has made in Chicago at the World 
Conference, which has given life to the Indian culture and Indian spirit 
and tolerance. 

What is the real cause of these communal riots and 
communal divide? The main reason behind this is 
communalization of Indian politics. Even centuries back, it was there in 
the history of India. 

Mahatma Gandhi in 1921 has warned us about the dangers of 
communalism. It means that we have already communalized the 
Indian political situation and legitimizing the 
communalization in politics means that it is a very dangerous 
situation which the country is going to face. 

The root cause of survival of Indian democracy for the last 60 
or 65 years is mainly because we are able to maintain the secular fabric 
of our country. If we are shaking the cardinal basic stone of our 
country’s federal structure or the secular Constitution, definitely, 
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the survival of country itself would be in peril. So, After assuming 
power by the NDA Government at the Centre, there is an 
apprehension of safety in the minds of the minority, especially in the 
minds of Muslims. Even the manifesto of the BJP, if you go through it, 
the three controversial issues – construction of Ram Janma Bhoomi 
Temple, repeal of Article 370 and Uniform Civil Code - were there. I do 
accept the fact that you have got the mandate to govern the country 
but the main question is that the aspirations and the concerns in the 
minds of the minority people have to be taken into consideration 
when we deal with the subject. That is why, the secular Constitution is 
threatened and that apprehension would definitely cause 
communal divide and that would lead to communal riots. 

Big business people are not being killed; only common, poor 
people are being killed in communal riots. So, it is the bounden duty 
of the Government to remove the apprehension in the minds of the 
minorities regarding their safety and security. When we talk about 
development and GDP growth, nothing is going to happen if we are 
having a communal divide in the country. We can have a 
prosperous India only if we have communal harmony and unity in 
the country. 
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4-12-15 

Further discussion on the Compulsory Voting 

Bill, 2014. 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): The next Bill  to be considered 
or taken up by this House is the Rights of Transgender Persons Bill 
which was passed by the Rajya Sabha. I would like to know whether the 
Government is serious about it. 

So, I have a strong objection to extending the time for 
discussion on this Bill because the other Bill should also be given an 
opportunity to be moved before this House so that a fruitful 
discussion on the Bill relating to transgenders may also take place. So, 
my submission is that the other Bill may also be taken into 
consideration. Otherwise, such a message from this House is going. 

Specially, this Bill is in the Private Members’ Bill section and the 
Government has no role. This is my personal right and that right is 
being infringed. So, I would like to have a ruling from the Chair on 
this point. 

SHRI N.K. PREMACHANDRAN (KOLLAM): How can it 
be extended by one hour? I have already made a suggestion. 

HON. CHAIRPERSON: Eight more hon. Members are there to speak. 

SHRI N.K. PREMACHANDRAN: Kindly hear me. My point is that the Bill 
which has been approved or passed by the Rajya Sabha is pending 
before this House. We should give priority to that Bill also. That is a 
matter which is related to the rights of the transgender persons in our 
society. So, definitely, that should also be taken into consideration. 

SHRI N.K. PREMACHANDRAN: I am strictly going by the rules. The time 
for the Private Members’ Business is allotted by the Committee chaired 
by the Deputy-Speaker. Two hours’ time has been allocated for this. 
Now, the time has exceeded by seven hours. My point is that extending 
the time further definitely gives a message that this House is not 
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going to take up the Transgender Persons Bill. Therefore, my point 
is that please conclude the discussion today. I may be allowed to at least 
move the Bill. Let us have the discussion on the 18th. Otherwise, this is 
the fourth time that my Bill is being listed and not taken up. 

… (Interruptions) 

SHRI N.K. PREMACHANDRAN: The total time allotted to this Bill is two 
hours. The Mover has taken more than one hour. How much time will 
you allot? That is my question to the House. 

SHRI N.K. PREMACHANDRAN: Members have the right to speak. It 
is a question of decorum of the House. How to conclude the 
discussion? Suppose all the Members want to speak. Will it be 
allowed? That is my question. 
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11-12-15 

Discussion regarding reported incident of 

religious conversion in the state of Uttar 
Pradesh 

 
SHRI N.K. PREMACHANDRAN (KOLLAM): Mr. Deputy 
Speaker, Sir, I thank you very much for giving me this 
opportunity to take part in this discussion. I would like to highlight 
two or three things regarding conversion. We are all eagerly hearing 
the debate during the last 2 ½ hours. 

17.31 hrs. (Hon. Speaker in the Chair) 

The hon. Prime Minister Shri Narendra Damodardas Modi is 
traveling throughout the world and speaking – about our country, 
our Constitution, fraternity and friendship. He is speaking about 
‘Make in India’, he is speaking about digital India etc. On the one hand 
the hon. Prime Minister is making all these diplomatic observations 
and statements throughout the globe and on the other hand, what 
the BJP, NDA and those parties being supported by the Sangh Parivar 
are propagating in the country, that is the contradiction which is 
taking place in this country. 

I would like to highlight one thing here. If you examine the 
controversial statements made so far within the six months tenure of 
this Government in power, we can clearly see the divisive politics is 
the strategy which is being played out by the BJP Government at the 
Centre. Not only the junior Ministers and the Bajrang Dal leaders, 
even if we go through the statements of Shrimati Sushma Swaraj, 
she is also competing with other Ministers so that they are all in the 
same line so as to have saffronisation of Indian politics which is being 
played out now. 

You may be aware that the World Hindu Summit took place in Delhi 
very recently. At the inaugural speech one of the eminent leaders 
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of the Sangh Parivar stated that after so many centuries, after 600 or 
700 years, a Hindu rule has come to this country? What is the message 
which is being given to the world? When we talk about investment in 
the country, technological upgradation in the country, technology 
unifies the whole world and the people irrespective of religion or 
caste. So, in such a situation, the divisive politics and the communal 
politics will definitely affect the tenets and the basic structure of 
the Constitution of India. 

Madam, conversion, in any form – whether it is conversion or re-
conversion – is nothing but exploitation of the social backwardness 
of the people and it is really a crime. Definitely it has to be stopped. If it 
is done with undue influence, coercion and force, definitely it is a 
crime. Therefore, stringent action has to be taken. 

With these words, I conclude. Thank you very much. 
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25-2-16 

Discussion on the motion for consideration of 

the Election Laws (Amendment) Bill, 2016 

(Discussion concluded and Bill Passed) 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Mr. Deputy 
Speaker, Sir, I fully support this Election Laws (Amendment) Bill 2016. 
This is a consequential effect of the 100th Constitution Amendment. 
This Bill is an enabling legislation empowering the Election 
Commission to have partial delimitation of the areas which have been 
acceded to our country after the exchange of 51 Bangladeshi enclaves 
in Indian territory and 111 Indian enclaves in Bangladesh territory with 
effect from 31st July 2015. And it is very interesting to note that 14,864 
persons living in erstwhile Bangladesh enclaves now amalgamated 
to Indian territory opted to acquire Indian citizenship and 987 
people out of 39,176 persons living in Indian enclaves transferred to 
Bangladesh territory opted to retain Indian citizenship and settled 
in India in Cooch Behar District of West Bengal. When they have opted 
for this, definitely we have to accept and recognize their political 
right that is to be conferred upon them. For that, the Representation 
of Peoples Act as well as the Delimitation Act of 2002 have to be 
amended. 

The point which I would like to highlight is the inordinate delay 
caused by the Government of India in having such enabling 
provision empowering the Election Commission to have this 
delimitation. The 100th Constitution Amendment has come into 
effect on 31st July 2015, and the West Bengal Government has 
issued the notification on 26th August. Six months have elapsed. 

Now, the Government has come with legislation because the 
elections are going on in the month of May. So, immediately this 
legislation has to be passed. Otherwise, these people who have 
opted for Indian citizenship will be denied the right to vote or their 
political right will be denied. 
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The second point is with regard to the urgency of passing the 
Bill. I do fully accept the objectives. What is the commencement 
of the Act? You may kindly see the short title and commencement of 
the Act- ‘It shall come into force on such date as the Central 
Government may, by notification in the Official Gazette, appoint.’ So, 
further the date of coming into effect of the Bill will be as per the 
notification issued by the Government of India. My point is, the 
elections are going to be held anyway before 18th of May. The 
Election Commission will declare the date of elections at any time. 
Why is the Bill not specifying the date of commencement on 1st 
September or with immediate effect? By going for a Gazette 
Notification by the Government of India so that the Bill has to come 
into effect, delay may take place. Kindly look into this fact. So, my 
point of suggestion is, let the Bill come into effect at once or I have 
moved an amendment that let it come into force with retrospective 
effect from 1st September 2015. 

Another point is regarding Clause 2 of the Bill. There is  partial 
delimitation of the constituencies that is certain persons have to 
be included therein and excluded therefrom. The point is ‘the 
relevant areas consequent upon the exchange of these 
territories.’ I would like to know what is meant by the ‘relevant 
areas? Have the ‘relevant areas’ been defined in the definition 
clause? No. How can you distinguish between relevant areas 
and irrelevant areas because when these 111 enclaves have been 
included in the Indian Territory, all the areas should come within 
the purview? Otherwise, you are going to give a discretionary 
power to the Election Commission. So, whatever areas are 
included and whatever is excluded, definitely all the areas which 
have been ceded to our country and which have been detached 
from the country should come. So, the word ‘relevant’ is making 
some suspicion or confusion. So, kindly clarify on that point so 
that I can withdraw my amendment otherwise I will press the 
amendment because the Election Commission cannot be given 
any authority to see whether it is relevant or irrelevant. With 
these words, I support the Bill. Thank you. 
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16-3-16 

Discussion regarding situation arising out of 

recent terror attacks at Pathankot Airbase 

(Discussion Concluded) 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Mr. Chairman, Sir, thank you for 
giving me this opportunity to speak on the issue of Pathankot 
terrorist attack. First of all, I take this opportunity to salute and also 
pay my tributes to the brave soldiers who have laid their lives for the 
safety and security of our country India. 

Sir, the Pathankot terrorist attack, the real incident which took 
place, was well established by the opening speaker Mr. Kalikesh and 
I would like to support the argument advanced by him. 

As everybody knows, Pathankot airbase is the biggest airbase 
in India that too in northern India and it is located near India-Pakistan 
border. In 1965 war as well as in the Kargil war, this Air Force Base had 
played a decisive role in protecting the security of our country. Such a 
very sensitive and strategically important centre being attacked by 
five or six or eight terrorists and our not being able to counter it within 
the time as we wish means that it is absolutely an intelligence lapse 
on the part of the Government. 

We have so many intelligence agencies – Military 
Intelligence, IB, RAW and even the State Government 
Intelligence Bureau and many more. But unfortunately, we were not 
able to anticipate the attack or get any information though previously 
so many incidents in the same District happened in the same manner. 
So, it is absolutely an intelligence lapse on the part of the machinery of 
the Government. 

The second issue is the communication lapse. That there was 
big communication lapse was evident from the fact that even the 
Home Minister of the country, Shri Rajnath Singhji, was not able to 
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get information as to what was happening in Pathankot. That means 
there is no coordination among different Departments of the 
Government. Even the Home Minister was making a statement that 
the terrorist attack was over and everything was brought back to 
normal state while it actually was not. 

That means the entire Ministry is in darkness. The specific point 
which I would like to ask the Government is how many times the 
Cabinet Committee on Security met during this time? 

Has the Cabinet Committee on Security met and taken any 
decision? This Parliament would like to know it. There is no 
coordination between various Ministries and State Governments. 

We would like to know from the Government that in 
monitoring the entire activities to meet the situation, who is having 
the specific responsibility? Unfortunately, the entire picture goes to 
show that there is no coordination among the Ministries and nothing 
is being done to meet a grave situation, whenever it arises. 

With regard to our response, it took us more than 24 hours to 
counter six terrorists to mitigate the situation. It is an unheard-of thing. 
How are these infiltrators from Jaish-e-Mohammad able to come to 
such a sensitive and strategically important scenario? I still feel it is 
with the connivance of some agencies who are working in India. That 
is my apprehension. 

The third point which I would like to make is that the argument 
advanced by the Government is that vital assets have not been 
destroyed even after 24 hours of serious terrorist attack. It is shameful 
for the Government to say nothing has been destroyed. If we had 
learnt something from the 26/11 Mumbai terrorist attack, definitely 
this would not have happened. I do concede the fact that after 26/11 
Mumbai terrorist attack at the time of Shri P. Chidambaram, the then 
hon. Home Minister, a lot of things have been done but they are not 
sufficient. But I would like to know from the Government that in 
order to improve the security apparatus of our country, what are 
the things the Government has done during the two years? 

My final point is regarding the Indo-Pak relationship. We would 
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like to know what is the Pakistan policy of the NDA Government, 
which is now in power. We are still not aware of it. One fine evening, 
the hon. Prime Minister changes his itinerary and decides to divert 
the flight directly to Lahore and to have tea with Pakistan Prime 
Minister and it is termed an intelligent diplomatic move. The entire 
media appreciates it. Within 24 hours, Pathankot attack takes places 
just as the Kargil war took place. So, we would like to ask the 
Government very specifically, please spell out the Pakistan policy. You 
have said to us that terror and talk will never go together. That was 
the political position taken by the BJP. Now, we would like to know 
from the BJP and the Government whether this terror and talk 
would go together. 

With these words, I conclude. Thank you. 
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20-7-16 

Regarding the situation arising out of the 

recent violence in Kashmir valley resulting in 

threat to peace and security of people of the 
State (Discussion not concluded) 

 
SHRI N.K. PREMACHANDRAN (KOLLAM): Hon. Deputy Speaker, Sir, I 
thank you for giving me this opportunity to take part in the debate. 

The recent incidents of violence in the Valley of Kashmir are 
really a matter of grave concern as far as the whole country is 
concerned. 

When we discuss about the Kashmir issue, especially in light of 
recent incidents of violence, we have to see the real reason for these 
incidents of violence which took place during those days. I think, all 
these are the resulting effects or the aftermath of the killing of 
Burhan Wani, the 22-year-old Hizbul Mujahideen Commander. He was a 
big social media activist also. His brother was brutally beaten by the 
security forces as a result of which he had joined Hizbul Mujahideen. 
That is a report which we are reading from the Press. 

When we talk about Kashmir, we are talking that the territory 
of Kashmir has to be protected and not the people of Kashmir. That is 
the feeling of the people who are living in the Valley of Kashmir. It has 
also been seen as a land dispute or border dispute in those days. 

Now, a very dangerous situation is arising in the country in respect 
of Kashmir issue. Slowly, this issue is being diverted to as a socially 
polarizing issue between two religions. That is a very dangerous 
situation. The Government has to be more cautious on this. My 
request to the Government is that a paradigm shift in our approach 
to Kashmir is highly necessary so as to win the confidence of the 
people of Kashmir Valley. How should we win the confidence of the 
people of Kashmir Valley? I would like to ask whether the incidents 
which took place during recent days are sufficient to meet the 
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situation, to address the situation in the country. 

According to me, it is absolutely the failure of the 
Government at the Centre as well as at the State in handling the issue of 
unrest, uprising among the youth of Kashmir. We are always talking 
against extremism and we are always talking against terrorism, but 
kindly see the new situation emerging and the new generation 
politics. That is of unrest and uprising among the youth of Kashmir. 
That matter has to be addressed. Even this young boy of 22 years had 
been for the last seven years actively engaged in campaigning of 
terrorism or militancy in the Valley of Kashmir using the social media, 
but he could gather only 30 young people as terrorists. But after his 
killing, he has got an image of icon of martyr. It has been reported 
that two lakh people had gathered for the funeral ceremony of this 
young boy. What are the reasons? 

Ongoing through the articles written by political analysts, these 
reasons can be classified into five points. The first issue is rising youth 
unemployment. The second one is the alleged plan for establishing the 
pundit Hindu colonies. It is being stated as an issue by means of 
articles. The third reason is the various provoking irresponsible 
statements of the responsible persons who are in the 
administration. The next one is the declared policy of NDA 
Government to repeal Article 370 of the Constitution. The fifth one 
is the disproportionate and excess force applied on the civilian 
people of that State. So, they are under the impression that their civil 
liberty is being taken away by the  overall security forces. 

I would like to draw the attention of the Minister to the fact 
that the latest uprising is being driven by a new generation, namely, the 
disaffected Kashmiri youth. This is the issue, which we have to see. So, 
we have to win the confidence of the people of Kashmir. Definitely, 
the country has to be united to fight out the terrorist forces and 
militant forces. Absolutely, we are in full agreement with the 
Government, but at the same time the Government has to maintain 
the status quo, and the mindset and the attitude of the Government 
has to be changed so as to win the confidence of the people of 
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Kashmir valley. 

Secondly, there should be minimum force and maximum 
restraint. I feel that this is the latest policy of the Government of India 
because disproportionate and excess force is being applied on 
people, which is the complaint. Pelleting gun among the students and 
youth can never be justified. If we are applying our force in such a way, 
then definitely the youth force will never come back to the 
mainstream of Indian politics. This is the point to be taken into 
consideration. 

After the return of the hon. Prime Minister, he had 
convened a meeting of the concerned officers as well as Ministers, 
and it was decided to maintain, absolute, restraint. I fully agree and 
welcome this suggestion also. But unfortunately, when I heard the 
speech of Shri Anurag Thakur, he was asking the question as to what 
the security forces are to do when stone pelting is happening against 
the security forces. Is it the only way to disperse the mob, that is, by 
using the pelleting gun? There are so many other ways to do it. So, 
definitely, we want peace, harmony and not tension and threat, and 
this matter has to be taken into consideration. 

Thirdly, regarding the role of Pakistan, I do agree with the 
Government that may be Pakistan is having a definite role in this 
issue, but apart from the role of Pakistan, please keep in mind the 
sentiments and emotions of the new generation who have actively 
participated in this violence. This aspect has to be taken care of. I 
strongly condemn it. 

Even today, the Prime Minister of Pakistan, Mr. Nawaz Sharif 
has declared that this is not an internal affair of the State of India, but it 
is an international issue. Today, the officials of Pakistan have also 
submitted a petition to the United Nations Secretary General, Mr. 
Ban Ki-moon, and the President of the Security Council also expressing 
concern on the Kashmir valley issue. What is the authority with them 
for doing this? So, we strongly condemn it because Pakistan is trying to 
internationalise the issue and raise the issue in the international fora. So, 
I appeal to the Government to be more cautious, be intelligent, be 
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wise, and be restrained in addressing the issues of the youth of the 
country, especially, in the Kashmir valley. With these words, I 
conclude my speech. Thank you very much, Sir. 
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2-8-16 

Need to take immediate steps to repatriate the 

Indians trapped in Ruwais Camp near Abu 
Dhabi 

 
SHRI N.K. PREMACHANDRAN (KOLLAM): Thank you 
very much, Madam Speaker. 

Madam, yesterday the hon. External Affairs Minister had 
addressed the issue of Saudi Arabia. There is another issue which is very 
similar to that of Saudi Arabia. The Indian citizens working in Em 
Guard Electro Mechanical LCC Company at Abu Dhabi are trapped 
at Ruwais Camp situated at 300 kilometres away from Abu Dhabi. 
The company is not giving salary and other incentives to them for the 
last eight months. The company is not providing amenities and it is 
reluctant to give their passports. The matter was reported to the local 
police, labour court and even to the Indian Embassy at Abu Dhabi. 
But no positive action has been taken by the authorities till this date. 
The Indian employees, including Keralites, are living in Ruwais Camp 
in a pathetic condition. The company has not taken action for 
renewing the visa and other formalities for their stay at Abu Dhabi. 
The visas of most of these employees were expired due to the lapses 
on the part of the sponsor. The Indians are trapped at Abu Dhabi 
without salary and other benefits and their stay at Abu Dhabi is 
becoming illegal due to the inaction of the company. So, this is a 
matter which requires immediate action for their repatriation. 

Hence, I urge upon the Government, especially the Ministry of 
External Affairs, to initiate immediate action for the repatriation 
of the Indians at Ruwais Camp, Abu Dhabi. Yesterday also the 
same action was taken by the Government. I am seeking an action in 
similar sense in this case also. Thank you very much, Madam. 
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5-8-16 

Need to give authority to Gram Sabha for 

identification and selection of beneficiaries 
under Pradhan Mantri Grameen Awas Yojana 

 
SHRI N.K. PREMACHANDRAN (KOLLAM): Madam 
Speaker, my Zero Hour submission is in respect of rural housing scheme 
under the Pradhan Mantri Awas Yojana. 

On 7th April, 2016, the Ministry of Rural Development had 
issued the guidelines vide No. J-11014/1/2014-RH curtailing the 
powers of the Gram Sabhas to identify and select the beneficiaries 
under PMAY(G). The Government directed to identify the 
beneficiaries using the Socio-Economic Caste Census of 2011. There are 
lots of complaints regarding the criteria fixed, mode of conducting 
survey and finalizing of lists under SECC, 2011. 

Madam, further the unit cost fixed under the project is Rs. 
1,30,000. Considering the cost of materials and labour charge in Kerala, it 
is difficult to build a house with this meager amount. It is difficult to 
complete a building using the share including the Central share. So, it 
is essential to give a minimum of Rs. 3 lakh as the Central share for 
implementation of the housing scheme. 

Hence, I would urge upon the Government to withdraw the 
guidelines of 7th April, 2014 and give the power of 

identification and selection of beneficiaries for PMAY(G) to the Gram 
Sabhas. I would also request the Government to increase the 
Central unit share to a minimum of Rs. 3 lakh. Thank you 
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10-3-17 

Discussion on the motion for consideration of 

the Admiralty (Jurisdiction and Settlement of 
Maritime Claims) Bill, 2016 

 
SHRI N.K. PREMACHANDRAN (KOLLAM): Mr. Deputy Speaker, Sir, I 
thank you very much for the opportunity given to me. 

I fully support the Admiralty (Jurisdiction and Settlement of 
Maritime Claims), 2016 as it repeals the outdated colonial legislation 
and brings in a sovereign legislation of our country in respect of 
maritime laws as well as admiralty jurisdiction. 

Sir, the enactment of this legislation is a typical example of the 
inordinate delay in the enactment of statutes and this Bill has been 
in the making for the last 30 years. Almost all the learned Members 
have already stated in the House that it is seen that after 
Independence the Parliament did not exercise the powers to make 
law with respect to admiralty courts and maritime disputes. We are 
fully depending on the colonial legislations of 1840 and 1861 and such 
colonial legislations were being pursued in the resolution of disputes of 
maritime claims. All these colonial legislations were restricting the 
jurisdiction in respect of maritime claims to three High Courts 
namely, Calcutta, Bombay and Madras and the coastal States have 
been ignored. It is very well known that in the year 1986 a Committee  
had been constituted under Shri Parveen Singh and the 
Committee had recommended very specifically that a 
comprehensive legislation is required in respect of admiralty law. 
Further, as the hon. Member has just now rightly said, the Supreme 
Court in the year 1992, in M.V. Elisabeth and Others versus Harwan 
Investment and Trading Private Limited case, very specifically stated 
that the High Courts are having inherent and unlimited jurisdiction so 
as to address these issues. So, the High Courts cannot be frozen on the 
basis of a single reason that we are having a colonial legislation of 
1861 and so the High Courts cannot be stopped from dealing with 
these issues. Even after this, the Supreme Court directly stated that 
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enactment of a suitable legislation regarding admiralty jurisdiction 
and settlement of maritime claims is highly essential. 

Sir, you will appreciate that the 151st Report of the Law 
Commission also said the same thing that a suitable, 
comprehensive legislation in respect of admiralty jurisdiction as well 
as settlement of maritime claims is highly essential. But even after 20 
years we have not been able to enact legislation by this Parliament. It is 
quite unfortunate and it is an example of ineffective functioning of the 
parliamentary democratic system in our country. That is why, I would 
like to state that it is a typical example as to how the Parliament is not 
able to function in tune with the changing laws and in tune with the 
changing international situation. Anyway, it is better late than never. 
So, I appreciate this initiative and I wholeheartedly support this Bill. 

I am coming to the facts of the case. It is also well-known that 
India is a maritime nation and maritime transportation caters to 
about 95 per cent of its merchandise trade volume. But the present 
statutory framework is not sufficient to meet the purpose. 
Therefore, for the expedient and efficient disposal of maritime 
disputes, a comprehensive legislation is required. 

Sir, coming to the Bill, I would like to suggest two-three points. 
The Bill confers admiralty jurisdiction on all High Courts located in the 
coastal States of India. The jurisdiction extends up to the territorial 
water. The jurisdiction can be extended to the exclusive economic 
zone or any maritime zone of India or islands of Indian territory by 
means of a notification. Also, it applies to all vessels irrespective of 
place of residence or domicile of ownership. 

Sir, here, my strong objection is regarding the jurisdiction. What is 
the purpose of this Bill? We are repealing the Colonial Legislation and 
making a sovereign Bill. When we make a sovereign Bill, when the 
Parliament passes a legislation, it should not be vague; it should be 
absolute and clear. But unfortunately, clause 1 and clause 3 of the 
Bill are not clear. Clause 1 and clause 3 of the Bill deal with the 
admiralty jurisdiction. Clause 1 of the Bill says that the admiralty 
jurisdiction means that it shall apply to every vessel, irrespective of the 
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place of residence or domicile of the owner. Subsequently, the proviso 
says that it shall not be applicable to an inland vessels under Inland 
Vessels Act, 1917 or a vessel under construction, naval warship, foreign 
vessels etc. Okay, I do agree. It is applicable to all vessels, which is 
the first part of clause 1. Then, the proviso says that it is not applicable 
to these vessels. Subsequently, the same provision says that ‘but it 
can be made applicable if there is a notification by the Government 
of India.’ 

Sir, how can it be? What is the drafting of this legislation? Then, 
why the Parliament is being put in darkness? If the Government 
wants to make it applicable to all the vessels, including the foreign 
vessels and vessels under construction, inland vessels, why is the Bill 
giving the exemplary authority to the Government through a 
notification? So, the sole purpose of this legislation is to fix the 
admiralty jurisdiction in respect of the vessels. What are the vessels, 
which are involved? Why does the Government not come with a 
clear hand and say that it would like to have this and this vessel? 

Regarding the territorial jurisdiction also, it is being said in clause 
3: ‘Subject to the provisions of Sections 4 and 5, the jurisdiction is in 
respect of the territorial waters.’ It is confining to the territorial water; 
I do agree. Subsequently, the proviso says: 

“Provided that the Central Government may by notification, 
extend the jurisdiction of the High Court up to the limit as defined 
in section 2 of the Territorial Waters, Continental Shelf, Exclusive 
Economic Zone and Other Maritime Zones Act, 1976.” 

Sir, what for the Parliament is there? I would like to describe 
it that this is a legislation by means of a notification. The entire 
legislative process has to be done by the Parliament. Here, who is 
going to fix the jurisdiction? It is the Executive, by means of a 
notification. Which vessel is involved and what is the territorial 
jurisdiction, is not being determined by the Parliament, but it is being 
determined by the Executive? So, my point is that it is not a fair practice 
of legislative process. Sir, all this was regarding the civil liability. 

HON. DEPUTY-SPEAKER: Please conclude, now. 
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SHRI N.K. PREMACHANDRAN : Now, regarding the criminal 
liability, in my Constituency, everybody is well aware of the “Enrica 
Lexie Incident” where two Indian fishermen were killed by the Italian 
Marines, and the case is going on. 

My submission to the Government is that though the Bill is 
absolutely in respect of civil liability, I do agree, but in respect of fixing up 
the criminal liability in the crimes, which are being in the territorial 
waters and in the exclusive economic zones, some specific legislation 
is required. I am saying so because in the Italian Marine Case, what 
has happened? 

HON. DEPUTY-SPEKAER: No, it is not connected with this Bill. Now, I 
am calling the hon. Minister. 

SHRI N.K. PREMACHANDRAN : Sir, one second. About the Italian 
Marine case the SUA Act was applicable. But the SUA Act has been 
taken away. Now, it is being taken in the international forum, and 
the Italian Marines have gone to the Italy. Last time, when the UPA 
Government was there, these people had blamed them that they 
were supporting the Italian Government. Therefore, my submission is 
that stringent action has to be taken to see that the Italian marines, 
those who have killed the poor fishermen of our country, are 
punished. 

With these words, I support the Bill. Thank you very much. 
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11-4-17 

Further discussion on 'The Collection of 

Statistics (Amendment) Bill, moved by Shri 
D.V. Sadananda Gowda on 23.03.17 

 
SHRI N.K. PREMACHANDRAN (KOLLAM): I am thankful 
to you, hon. Deputy-Speaker, for giving me an opportunity to speak 
on this important Bill. I would confine myself to some of the very 
important aspects of the Bill. 

After hearing the interventions of Shri Owaisi, a cloud of 
confusion has been created; and I hope that the hon. Minister will 
clarify or clear this cloud of confusion or suspicion. If you go through 
the para 3 of the Statement of Objects and Reasons, it says: 

“The Collection of Statistics Act, 2008 and the Jammu and 
Kashmir Collection of Statistics Act, 2010, do not cover the matters 
specified in List I (Union List) in the Seventh Schedule to the 
Constitution as applicable to Jammu and Kashmir under the 
Constitution (Application to Jammu and Kashmir) Order,1954. ” 

So, the point to be clarified is this. According to the hon. 
Minister, this is to fill up the vacuum created due to the two Acts. 
The 2008 Act is the Central legislation by which matters, which are 
specified in the Union List and the Concurrent List, are not being dealt 
with. By the Jammu and Kashmir Collection of Statistics Act, 2010 
also, the matters specified in the Concurrent List and the matters 
specified in the Union List are not being dealt with. 

So, according to the Government, this Bill is being piloted in order 
to fill up the vacuum because these two Acts are not dealing with the 
matters. So, the pertinent question, which has been raised by the hon. 
Member, Shri Owaisi is that article 370 is there, and this para also very 
clearly says: “The Jammu and Kashmir Collection of Statistics Act do 
not cover the matters.” That means, the Jammu and Kashmir Assembly 
is having ample authority and power to legislate on matters specified in 
the Union List and Concurrent List related to Jammu and Kashmir… 
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(Interruptions) That is why I am seeking clarification from the hon. 
Minister. 

Sir, the explanation of the hon. Minister in the Statement of 
Objects and Reasons is that the Jammu and Kashmir Collection of 
Statistics Act, 2010 does not cover the matters specified in the Union 
List and the Concurrent List. So, I am seeking clarification form the 
hon. Minister that if the Jammu and Kashmir State Assembly is 
having the authority and legislative competence to enact on these 
issues, then here it would definitely be the violation of article 370 of 
the Constitution, infringement of the right of the people of Jammu 
and Kashmir and of the Jammu and Kashmir Assembly. This is a very  
important matter, which has been raised in this august House. 

I am bringing a very pertinent fact to the notice of the House. 
If you go through the Objects and Reasons of the Bill, it says that it is 
to fill up the legislative vacuum. Here, I am bringing the attention of 
the hon. Deputy-Speaker to this matter. Section 9(1) is to be amended. 
What is Section 9(1)? It says that ‘any information furnished to the 
statistics officer or to any person or agencies authorized under this 
Act shall only be used for statistical purposes.’ 

Here, the Government proposes to amend Section 9(1). 
What is the substituting Section? The new Section is: 

“The statistics officer or any person or agencies authorized under 
this Act shall, for statistical purposes, use any information furnished 
under section 6 in such matter as may be prescribed.” 

That means the existing Clause 9(1) is a mandatory 
provision by which this statistical information can only be used for the 
statistical purposes by the Ministries concerned or by the 
departments concerned. The Government of India is getting ample 
powers so as to use this information. It is because the Government 
of India will be making a provision. That means, rulemaking provision 
is with the Government of India so that they can use this information 
for some other purposes also. Kindly see, Sir, the words used are: “Any 
information furnished to the statistics officer or to any person or 
agencies authorised under this Act shall only be used for statistical 
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purposes.” So, the Government wants to dilute it. What is the 
purpose of it? 

A new Clause has to be added that is ‘the manner of use of 
information’ under Sub-Section (1) of ‘Section 9’. There also the 
power is vested with the Central Government to make the rules and 
make the procedure by which this mandatory provision is being 
diluted. It means, the transparency and accountability are under 
question. This can be done only after  the publication in the Official 
Gazette. That is also being amended. Here, Section 33 is being 
amended. By amending Section 33 of the existing Act, it need not be 
published in the Official Gazette. Only a pre-publication is required. 
It can be done even in a newspaper or in a weekly. Even if it is published 
on a notice board, it is okay. A conditional publication is there. So, the 
Official Gazette publication is being omitted. 

I would like to know from the hon. Minister as to what is the 
purpose of avoiding the Official Gazette publication. Is it for 
transparency? Is it for accountability? Regarding the other issue of 
Section 9(1), why is it being amended? Is it just because to give more 
powers to the Central Government? I have also asked clarifications 
about the Constitution. 

With these questions, I am concluding my speech. Thank you 
very much, Sir. 
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03-8-17 

Discussion on motion to consider Statutory 

Resolution regarding Disapproval of Punjab 

Municipal Corporation Law (Extension to 
Chandigarh) Amendment Ordinance, 2017 and 

Punjab Municipal Corporation Law (Extension 
to Chandigarh) Amendment Bill, 2017 

(Statutory Resolution-Withdrawn and 

Government Bill -Passed) 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, I beg to move: 

“That this House disapproves of the Punjab Municipal 
Corporation Law (Extension to Chandigarh) Amendment 

Ordinance, 2017 (Ordinance No. 2 of 2017) promulgated by the 
President on 1st July, 2017”. 

SHRI N.K. PREMACHANDRAN: Sir, my objection is on the principle of 
promulgation of Ordinance. 

HON. DEPUTY SPEAKER: That has already been discussed. 

SHRI N.K. PREMACHANDRAN: While I oppose the Ordinance, I 
fully support the contents of the Bill. Most of the times in this House 
itself, I have made many interventions during which I have stated that 
Article 123 (1) can be applied only on exceptional and extraordinary 
circumstances under exigency conditions. Unfortunately, since we 
know about this Bill, that is the Punjab Municipal Corporation Law 
(Extension to Chandigarh) Amendment Ordinance, 2017, you may 
kindly see whether the promulgation of the Ordinance will come 
within the purview of Article 123 (1). That is the point which I would 
like to make before this august House. 

During the last Session of Parliament, the Lok Sabha was 
adjourned sine die on the 12th April, 2017. During the Budget Session, 
this august House passed the Central GST Bill, the Integrated GST 
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Bill, and the Union Territories GST Bill; the Compensation Bill was also 
passed in the last Budget Session. It was a legislative history because 
Parliament’s productivity was more than 118 per cent when we passed all 
these Bills. My point is that we had very detailed deliberations on all 
these Bills. 

So, my point is that the Government could have very well come 
up with this small piece of legislation during that Session. Instead of 
bringing the Bill during that Session, on 1st July, 2017 an Ordinance 
has been promulgated to give effect to this law. That is my objection 
and that is why I am saying that it is a law which is being made by the 
Executive and in principle I am opposing this Ordinance route of 
legislation. 

As the hon. Minister has rightly stated, the Ordinance and now 
the Bill has been brought to make appropriate changes in the Punjab 
Municipal Corporation (Extension to Chandigarh) Act, 1994 as a 
consequential effect of the Constitution (One Hundred and First 
Amendment) Act, 2016. Sir, this Constitution (One Hundred and 
First Amendment) Act, 2016 is the mother legislation of all the GST 
Bills and by virtue of this we have amended Entry 62, List 2 of the 
Schedule VII of the Constitution. 

The new amendment is taxes on entertainments and 
amusements to the extent levied and collected by a panchayat, 
municipality, district council or regional council. During the 
discussion on GST reforms a consensus was arrived at that 
entertainment tax and amusement tax should be levied by the 
municipality, panchayat or the corporation as the case may be. So, in 
order to make this uniform tax structure throughout the country, 
section 90 of the Punjab Municipal Corporation Act, 1994 has to be 
amended. By virtue of section 90, the Central Government may levy 
taxes on entertainment and amusement. In the case of Union 
Territories, the Union Territory of Chandigarh was levying tax on 
amusement and entertainment. In order to achieve this uniformity, 
this provision is being amended. 

Another amendment with regard to the power to levy octroi and 
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taxes on vehicles and animals has also been suggested. I fully 
support these two amendments but at the same time I would like to 
seek certain clarifications from the hon. Minister regarding this small 
piece of legislation. 

The first one is with regard to the devolution of financial powers. 
Decentralisation of powers will definitely strengthen the democratic 
system. Sir, the municipalities and the Panchayati raj institutions are the 
pillars and primary units of democracy. The more these pillars are 
strengthened, the stronger would be our democracy. 

HON. DEPUTY SPEAKER: Please conclude now. SHRI N.K. 

PREMACHANDRAN: I am concluding, Sir. 

(Interruptions) Sir, I am seeking the clarification. Since, 73rd 
and 74thamendments, many of the powers vested with State 
Governments have been transferred to the local self- Government 
institutions but none of the powers vested with the Central 
Government has been devolved to the State. 

HON. DEPUTY SPEAKER: This is not to be discussed here. 

SHRI N.K. PREMACHANDRAN: Sir, I am appreciating that the Central 
Government is transferring powers to the Chandigarh 
Municipal Council. My question to the hon. Minister is what about 
other municipalities and Panchayati raj institutions in other Union 
Territories. 

HON. DEPUTY SPEAKER: He cannot answer this question. 

SHRI N.K. PREMACHANDRAN: What is the condition in the case of 
other Union Territories? 

Sir, the Punjab Municipal Corporation (Extension to 
Chandigarh) Act, 1994 was amended in the year 2000. By virtue of this 
amendment the representative of the House of People will be an ex 
officio member in the Chandigarh Municipal Corporation. This 
amendment was carried out in the year 2000. But unfortunately, if you 
go through the Statement of Objects and Reasons of the Bill, the 
amendment of 2000 has not been mentioned. It is the cardinal, basic 
principle of legislative drafting that subsequent amendments, which 
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have taken place in the Bill, have to be mentioned in the Statement 
of Objects and Reasons. That needs a clarification. It is not a good 
drafting. 

Sir, the last point is regarding the GST. I fully agree with the point 
of arguments which the hon. Minister has made in all these two 
days. I would like to suggest one thing. Today, restaurants are 
on strike. My point is that in the case of AC restaurants, 
suppose I was paying Rs.100 before 1st July, now I have to pay 
Rs.118. These restaurants and traders are getting this benefit. 
The GST and VAT is zero per cent on vegetables and essential 
commodities. They are also getting the right of input credit. But 
they are taking Rs.118 per meal. Day before yesterday also the 
hon. Minister had well clarified, but my point is this. 
Advertisements and circulars of price should be given as to what 
is the right price. In Kerala, we are facing a lot of the same 
difficulty. The MRP should be publicised in the newspapers so that 
the exploitation of the traders can be avoided. With these 
words, I support the Bill. Thank you very much, Sir. 

HON. DEPUTY-SPEAKER: Shri N.K. Premachandran, are you pressing 
for your Statutory Resolution? 

SHRI N.K. PREMACHANDRAN: No, Sir. I am withdrawing Statutory 
Resolution. 
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09-8-17 

Special Discussion to Commemorate the 75th 

Anniversary of the Quit India Movement 

 
SHRI N.K. PREMACHANDRAN (KOLLAM):Quit India 
Movement or Revolt of 1942 or August Revolution was the most 
powerful and mass movement in the freedom struggle led by 
Gandhiji. 

In the Working Committee Meeting held in Wardha in 1942, 
Congress first accepted the idea of a struggle. 

AICC met in Bombay in August 7 & 8 ratified to got to struggle, 
as Quit India Movement. 

Second World War broke out in the year 1939 and by the middle 
of 1942 Japanese troops were approaching the border of India. 

Pressure was mounting on Britain from China and US to solve 
the issue of Indians status before the end of the war. Due to this 
political pressure, Sir Stafford Cripp’s a member of the war cabinet 
was sent to India to discuss the British Government Draft 
Declaration. 

The Draft Declaration 

• India Dominion status after the war. 

• And also conceded for changes in the British 
Government of India Act 1935. 

The Draft Declaration was unacceptable to the Congress 
Working Committee and was rejected in toto. 

The failure of the Cripp’s Mission further strained the relation 
between the Congress and the British Government. 
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In these circumstances Congress was forced to launch the 
struggle for complete freedom or absolute freedom. 

It is highly relevant to mention the famous quotes of the 
Stalwarts of Indian freedom movement. 

Gandhiji – In the AICC meeting held in Mumbai supporting the 
resolution. Gandhiji addressed:- 

“I am not going to be satisfied with anything but complete 
freedom. May be he (The Viceroy) will propose the abolition of salt 
tax, the drink evil. But I will say nothing less than freedom”. 

Further he came with a Mantra “Karo or Maro” (Do or Die). 
“We shall either free India or Die in the attempt. We shall not leave 
to see the perpetuation of slavery”. 

He even went to say. Stafford Cripp’s proposal was “Naked 
Imperialism”. The above said speeches by Gandhiji indicates his Social 
Radicalism and shift in the philosophy of the congress. 

Though the need for non-violence was always reiterated 
Gandhi’s Mantra of “Do or Die” represent the militant mood of 
Gandhi. 

Pt. Jawaharlal Nehru on August 8 replying to the debate on Quit 
India Resolution in the AICC meeting in Mumbai stated: “We are in 
dead earnest. Let there be no mistake about it, we are on the verge of 
precipice and we are in dead earnest about it”. 

“We have entered the fire and we have now to come out of it 
successfully or be consumed by it”. 

Sardar Vallabhai Patel stated: “If there is a choice made 
between slavery and anarchy, I hope the people will choose 
anarchy, as the latter will ultimately disappear and the people will 
become free”. 

One of the most active revolutionaries of the Movement held 
the view that Quit India Movement was no less than the French 
Revolution and Russian Revolution. “It not only brought a complete 
transformation in the country but it gave birth to new India and gave 
new direction to its political life”. 
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When the Resolution had come into action hundreds of 
people were killed, thousands were injured and more than one lakh 
were imprisoned. Following which the Congress Organization 
was banned and almost all the leaders were arrested. 

The Quit India Movement had a tremendous influence on the 
future of Indian Nationalism. Not the new Pseudo- Nationalism 
which we experience now a days. 

The communist Party of India strongly opposed the Quit India 
Movement and supported the war effort because of the need to 
support the Soviet Union. 

In response to which the British Government lifted the ban on 
Communist Party. According to the Communist the second world 
war was “the war of the Imperialist”. Not a pie for it to be given for 
nobody to join it”. 

But when Hitler attacked Russia in June, 1941, the 
communist stand changed. they seized to brand it an Imperialist war 
and called it a people’s war. 

After which communist party switched loyalty to the British after 
the attack on the Soviet Union. 

As a Member of RSP, I am proud to say that my Party though 
there was difference with the philosophy of Congress, actively 
participated in the Quit India struggle and sacrificed so many lives for 
the Nation. Jogesh Chandra Chatterjee, the founder Secretary of 
RSP organized and actively participated several movements in various 
parts of the country. The Veteran leader of RSP Com: Tridip Kumar 
Chaudhuri and others were arrested and put in prison particularly 
in the Quit India Movement. 

Our forefathers sacrificed their lives for the betterment of the 
nation. This is the right time to discuss whether the dream of 
thousands of freedom fighters who have sacrificed their lives is 
fulfilled in the independent India. 

Now a days, Indian Nationalism is deliberately molding in a 
different shape that as a Nationalism of a particular section of 
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people and their belief. 

Unity among diversity was the beauty of Indian struggle Hindus, 
Muslims, all religion all belief were united to achieve the common 
goal “freedom of India”. 

Unfortunately after 7 decades of independence, the political 
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and social freedom of certain sections of people are in danger. 

This is not the India that our freedom fighters had hoped for. So 
today, when we commemorate the Quit India struggle, we the 
people of Independent India have to take a common pledge that the 
Unity, Integrity and Diversity of India will be protected by honouring 
and respecting all beliefs and faith beyond creed, caste and religion. 

Thank you. 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 



 
Select Parliamentary speeches of N K Premachandran (16th Lok Sabha) 

 

527 
 

22-12-17 

Discussion regarding natural calamities in 

various parts of the country  with special 
reference to Cyclone Ockhi in South India 

 
SHRI N.K. PREMACHANDRAN (KOLLAM): Thank you Sir 
for giving me this opportunity to intervene in this debate. 

First of all, I would like to pay my tributes to the persons of poor 
fishermen who lost their lives and also pay my condolences to the 
family members of the bereaved families. 

Sir, as rightly, just now, Mr. Shashi Tharoor, has narrated the 
incident in a well-structured way, I would also like to submit before you 
the second worst affected district in the State of Kerala which is my 
constituency, the Kollam constituency. Kindly permit me some time 
so that I can substantiate my points just before the hon. Minister. 

Sir, this is the second tragedy which my Constituency had to face. 
In 2016, there was a Puttingal Temple tragedy. In that, 108 precious 
lives were lost. So, the first submission which I would like to make is, 
this has to be considered as a national calamity. I know the hon. 
Minister may also reply that according to the National Disaster 
Management Act there is no provision for declaring it as a national 
calamity. Since 2000, the Act has come into force and there is no such 
provision. Even then, it is our humble request beyond all the political 
barriers that we, the people from Kerala as well as Tamil Nadu, 
Lakshadweep and all the States, are demanding unanimously that 
this should be considered as a national calamity and such a 
significance and importance should be given in giving the rehabilitation 
package and doing the relief measures. That is the first submission which 
I would like to make. 

Regarding the condition of the fishermen in the coastal area, 
rightly Shri Venugopal has said that we are giving so many amenities, 
facilities, rights and privileges to the Adivasi and the Tribal people who 
are living in the forests and we have enacted a law also, that is, the 
Right to Forest Act. But if you see the living conditions of the poor 
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fishermen in the coastal area, it is in a very bitter shape. So, these 
fishermen in the coastal area should be compared and they should be 
considered as equal to that of the Adivasi people in the forest areas. If 
the Tribal people or the Adivasi people are having the right to forests, 
similarly the fisherman is having the right to sea or right to enjoy the 
sea. Such a privilege and right should be given to the fishermen. 
That is the second submission which I would like to make. 

On 30th and on 1stand for the five days, I was in the coastal area, 
involved in the relief and rescue operations and visited so many 
houses and all that. Sir, regarding the disaster management, 
according to me, on perusal, there are mainly three stages. The first 
stage is to mitigate and minimise the impact of disaster by giving warning 
or by giving alert warning. The second stage is the relief and rescue 
operations, and the third stage is the rehabilitation. These are the 
precautionary and preventive measures which have to be taken at the 
first stage, that is, what is called the ‘alert warning’. 

Sir, what is happening in this House and outside the House also is 
that a big political blame-game is going on. The Government of 
India is saying that sufficient warning has already been given to the 
State Governments but the State Governments have not acted upon 
the warnings given by the Indian Meteorological Department of the 
Central Government. That controversy is still there. When I hear my 
learned friend, Faizal, he is saying that in Lakshadweep they have 
taken all precautionary measures so as to prevent or mitigate the 
calamities or the casualties. So, as rightly Dr. Shashi Tharoor has 
pointed out, in order to clear the cloud of suspicion, an inquiry is 
highly essential and the responsibility has to be fixed. Who is 
responsible for this? The Government of India is saying that they have 
given intimation on 28th, 29th and 30th but the State Government is 
saying and even the Chief Minister has specifically and categorically 
stated in the Press Conference that the State Government of Kerala 
has received the cyclone message only by the noon of 30th of 
November. Which is the truth? The country wants to know at 
whose fault it has happened. 

Suppose on 29th sufficient warning is given to the 
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fishermen or on 30th sufficient warning is given to the 
fishermen, so many lives of poor fishermen could have been saved. 
Unfortunately, that has not been done. So, my third point which I would 
like to make is that some responsibility has to be fixed so that it shall 
not happen in the future. So, those precautionary and preventive 
measures have to be taken. 

Coming to the fourth point, that is, regarding the rescue and 
relief operations, the effort of the Government of India is clumsy. I 
was witnessing these operations in all these places. I also tried to 
contact the hon. Minister’s office. I could get his Private Secretary and 
I had detailed all these issues also. I would say that for the first three 
days, the rescue operations were in a very bad shape. Even the Navy, 
the Coastguard, the Marine Enforcement—all these forces were not 
active for the first 2-3 days 

 hrs. 

After three days, we do admit that they did a wonderful 
service. But on the first three days of the calamity when the people 
were facing a lot of problems, these services were in a very bad shape 
and there was no coordination. 

Sir, when the cyclone hit heavily, there was no warlike 
mobilization and action. When a calamity takes place, an 
immediate warlike mobilization and action is required. 
Unfortunately, in the Ockhi cyclone, such an action was not seen. 
No coordination was there. As a result of this, many precious lives 
were lost. 

Sir, we are having the Disaster Management Act, 2005. The 
National Policy on Disaster Management, 2009 is there. There is also 
a Disaster Management Plan of 2016. Then, a National Response 
Force is also created by the Government of India. But, unfortunately, 
the services of these Forces were not satisfactory and up to the mark. 

My next point is about rehabilitation. HON. 

CHAIRPERSON : Please conclude. 

SHRI N.K. PREMACHANDRAN : Sir, I will conclude in just two minutes. 
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We will finish it before 3.30 pm before the Private Members’ 
Business.… (Interruptions) 

HON. CHAIRPERSON: No, you please conclude it. Hon. Minister is 
here to reply on it. 

… (Interruptions) 

THE MINISTER OF CHEMICALS AND FERTILIZERS AND 
MINISTER OF PARLIAMENTARY  AFFAIRS (SHRI ANANTHKUMAR): Do 
you not want the reply of the hon. Minister?… (Interruptions) 

SHRI N.K. PREMACHANDRAN : Sir, we want the reply. 

SHRI ANANTHKUMAR: Shall I tell you one thing! You know the 
limitation. At 3.30 we have to start the Private Members’ Business. I 
request you to be brief, please. 

SHRI N.K. PREMACHANDRAN : I thank the hon. Chair and the hon. 
Minister. 

Regarding rehabilitation package, yesterday we intervened and 
said that disaster management and relief package is not sufficient. 
A separate relief package is required just like the Tsunami 
Rehabilitation Package. So, in this case also, a separate package is 
required. 

My last point is about certain suggestions. They are very 
important suggestions. … (Interruptions) The coastal States should 
be empowered with sea disaster management systems. A Coastal 
Rescue Force has to be constituted.… (Interruptions) Warning systems 
should be revamped. Coastal protection should be given prime 
importance by constructing sea walls… (Interruptions) A separate 
Fishery Ministry is highly essential. With these words, I conclude my 
speech. 
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2-1-18 

Discussion on the motion for consideration of 

the Ancient Monuments and Archaeological 
Sites and Remains (Amendment) Bill, 2017 

 
SHRI N.K. PREMACHANDRAN (KOLLAM): Thank you very much, Sir. I 
rise to oppose this Amendment Bill and I fully support the 
observations and views expressed by the hon. Member, Dr. Shashi 
Tharoor. I also congratulate him for having made a wonderful 
presentation looking in-depth into the intents of this Bill. He has well 
elucidated in his remarks the intent of the Bill. 

Sir, the historic monuments and archaeological sites are the 
symbols of our traditional and cultural heritage. They are invaluable 
treasures of our nation which cannot be explained or weighed in 
monetary terms. It gives a message to the present and future 
generations regarding the past cultural heritage. Our history gives us a 
lesson to live in the present and plan for the future. One of the major 
drawbacks of the new generation is the lack of awareness about our 
glorious past. A generation living without having a historical 
consciousness is disastrous to the culture and civilization of our 
society. So, protecting the historic monuments and archaeological 
sites need utmost attention and should be given first priority. 

In order to conserve and preserve the monuments and sites 
from pollution, poor civic sense of disfiguration of the sites, water 
seepage from irrigation and farming, weathering, terrorist attack, 
vandalism and other antisocial elements, an international 
organization like UNESCO has taken an important initiative in this 
regard. In line with this perspective, in the year 1956 our predecessors 
had enacted the Ancient Monuments and Archaeological Sites and 
Remains Act. Subsequent to 1956 this Act was amended and I think 
the first amendment was made in the year 2010 by the then UPA 
Government. The then UPA Government had incorporated a New 
Section 20A to the original Act which says that the Central 
Government or the Director General has the authority to grant 
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permission for public works or other construction work surrounding 
the monuments or archaeological sites subject to a stringent 
condition. The stringent condition is that it shall not have any substantial 
adverse impact on the preservation or safety and security or access 
to the monument or to the immediate surroundings. 

The UPA Government was also very particular that the 
construction work or the public work is totally prohibited in the 
prohibited area. It is restricted in the published area. What is the 
prohibited area? The prohibited area is just 100 metres distance 
from the archaeological site or from the historical monument. This 
Bill is intended to do away with the prohibited area of 100 metres by 
virtue of the new amendment. By incorporating Section 20A Clause 
5, you are allowing to have any construction within the prohibited 
area of 100 metres. Section 2 is defining the civil works and 
construction works. This Section is also redefined. These are the 
two major amendments which the Bill is intending to bring. So, I 
object it because of these reasons. 

Firstly, in letter and spirit, this amendment is against the scope 
of the original Bill, that is, the Act of 1956. We are very well aware of 
just 100 metres distance from a historical monument and an 
archaeological site. If you are constructing a road, rail over-bridge, then 
the impact will be very high. Secondly, it gives a wrong message to the 
new generation regarding the protection of these sites. Thirdly, it is 
against the principles of environmental protection. Fourthly, as has 
been rightly pointed out by Dr. Shashi Tharoor, it is the 
constitutional position enunciated in Article 49 of the Constitution, 
that is, the Directive Principles of the State Policy. It is a duty and 
obligation of the State to protect the historical monuments and 
archaeological sites. That is being violated. So, my submission is 
that environment protection is also affected. We have to give a strong 
message to the present generation and to the whole world that India 
is committed to protect and preserve its cultural values by preserving 
historical monuments and archaeological sites, not by diluting the 
existing Act, but more stringent conditions have to be imposed. With 
these words, I conclude and oppose the Bill. Thank you very much, 
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Sir.  

SHRI N.K. PREMACHANDRAN (KOLLAM): Sir, this is the first time, one 
Minister from the Treasury Benches is coming with explanations 
regarding the amendments moved by the Members of this House. I, 
definitely, congratulate him and put on record my appreciation 
regarding the hon. Minister’s efforts in addressing the notice of 
amendments given by us. Considering that aspect, I am not 
moving my amendments. 

HON. DEPUTY SPEAKER: Shri Rajeev Satav, are you moving your 
Amendment No. 3? 

SHRI RAJEEV SATAV (HINGOLI): Yes, Sir. I beg to move: 

“Page 1; after line 14,- 

insert ‘Explanation:-“Infrastructure” as mentioned in clause (ja) shall 
include all activities or items listed in the notification of 
the Government of India in the Department of 
Economic Affairs (Infrastructure Section) number 
13/6/2009-INF, dated the 27th March, 2012, excluding 
private hospitals, private educational institutions and 
private hotels.’” (3) 

Sir, “Infrastructure” has not been defined in this Bill. 
Therefore, my request to the Government is to define 
“Infrastructure”. 

HON. DEPUTY SPEAKER: I shall now put Amendment No. 3 to clause 2 
moved by Shri Rajeev Satav to the vote of the House. 

The amendment was put and negatived. 

HON. DEPUTY SPEAKER: The question is: “That 
clause 2 stand part of the Bill. 
The motion was adopted. Clause 
2 was added to the Bill. 

Clause 3 Amendment of Section 20A 

HON. DEPUTY SPEAKER: Shri N.K. Premachandran, are you moving 
your Amendment No. 2? 
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SHRI N.K. PREMACHANDRAN: Sir, this amendment relates to file an 
affidavit along with permission that in no way it will affect the 
monument’s structure, visibility and heritage. This can be accepted. 

I beg to move: 
“Page 2, line 14,- 

after “construction works” 
insert “along with an affidavit stating that the proposed 

construction works shall not adversely affect the 
stability, visual appeal, security and safety of fragile 
structures of the ancient monuments and 
archaeological sites remains”. ” (2) 

HON. DEPUTY SPEAKER: I shall now put Amendment No. 2 to clause 3 
moved by Shri N.K. Premachandran to the vote of the House. 

The amendment was put and negatived. 
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04-1-18 

Regarding the Chinese aggression on the 

Indian borders 

 
SHRI N.K. PREMACHANDRAN (KOLLAM): Madam 
Speaker, I am raising a matter of urgent national importance which 
requires international attention. I draw the attention of the External 
Affairs  Minister, Defence Minister and also the Home Minister 
regarding the Chinese aggression on the India borders. 

Madam, you may kindly see that in Northern Arunachal Pradesh the 
Chinese forces have  aggressed into Indian territory. There were 
attempts to construct a road and they have constructed a road up to 
one kilometer. Those attempts were deterred by the people and the 
Indo-Tibetan Border Police force. Further, you may kindly see they 
have come up to Siang river basin. My point is that the UpperSiang 
District is being aggressed by the Chinese forces and this is after the 
Doklam aggression. 

Further, the Chinese Official Spokesman for External Affairs Mr Geng 
Shuang has openly stated that Chinese Government has never 
recognized the State of Arunachal Pradesh. It is a provoking 
statement on the part of Chinese authorities. I would like to know the 
response of the Government of India regarding the Chinese 
aggression on Arunachal Pradesh. I draw the attention of the hon. 
Minister to this. 
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24-7-18 

 Discussion on the motion for consideration of 

the Prevention of   Corruption (Amendment) Bill, 
2018, as passed by the Rajya Sabha 

 
SHRI N.K. PREMACHANDRAN (KOLLAM): Thank you very much Sir for 
giving me an opportunity to speak out of turn. 

I rise to support this Bill with certain reservations. As 
everybody knows, corruption is the biggest menace to the 
democratic system. I remember the quote of Shri T.N. Seshan, the then 
Election Commissioner. He said that corruption begins from the date of 
filing nomination. So, we know about the political corruption as well 
as the bureaucratic corruption which is happening nowadays in our 
country. It is mainly because of election funding. 

So, my suggestion for containing the corruption in our country 
at large are as follows. Electoral reforms are the need of the hour. 
Electoral funding by the Government and so many other 
recommendations are there. If the Government is very bona fide in 
containing the corruption as suggested in the 2014 Parliament 
elections by the BJP, then definitely, the first thing that you have to do 
is electoral reforms. 

Regarding the legislation, we have legislated the Prevention of 
Corruption Act in 1988. An Act has been enacted by the Parliament. 
Thirty years have elapsed. Let us do a self-critical analysis regarding 
the impact of the Prevention of Corruption Act, 1988. Sir, I would like 
to know from the hon. Minister that during the last 30 years, how 
many public servants have been convicted? How many political 
leaders have been convicted? How many convictions have been 
made absolute by the Apex Court of our country? 

We have to examine the percentage of conviction. I am not 
having the statistical data with me. The Minister may be having the 
statistical data. We have to estimate the impact of that Act. The sole 
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purpose of Prevention of Corruption Act, 1988 is to contain 
corruption. Whether the sole purpose of containing corruption has 
been complied with or has been fruitfully experienced during the 
last 30 years is what I would like to seek some explanation from the 
hon. Minister. 

We are a country which is a signatory to the UN Convention against 
Corruption. So, definitely, we are bound to make our position in a 
better way. 

Another clarification which I would like to seek from the hon. 
Minister is this. What is the status of India in world ranking related to 
corruption? You see, you are always speaking of corruption-free 
India. The NDA Government is led by the hon. Prime Minister Shri 
Narendra Modi Ji and he is actually the product of an anti-
corruption movement. The 2014 election was a fight against 
corruption. From 2014 to 2018, you are going to complete four-and-
a-half years in office. I would like to know whether the status of India 
related to corruption is in a better way in comparison with the global 
level. I feel that still we are with Bangladesh and all these least 
developed countries. The corruption status has not been improved as 
argued by the hon. friend from the side of the BJP. 

Sir, I would like to quote the hon. Prime Minister’s statement 
made during the time of elections in 2014. 

“I believe the Government has no business to do business. The 
focus should be on minimum Government and maximum 
governance.” 

There is another quote made by the hon. Prime Minister during 
the time of elections, which I quote: 

“Based on my experience, I can say that Indian country can be 
freed of corruption.” 

“2014 Lok Sabha election is a battle between good 
governance agenda of the NDA versus the mis-governance and 
corruption of the UPA.” 

So, I would like to know what improvement is there after 



 
Select Parliamentary speeches of N K Premachandran (16th Lok Sabha) 

 

538 

 

assuming the Prime Minister’s office and this Government in office. Is 
there any explicit and specific change in the area of arresting 
corruption? We have heard so many scams and allegations. 

We witnessed the recent scam of Nirav Modi Punjab National 
Bank and so many other fraudulent bank scams where people after 
looting the economy of our country, after looting the banks had 
flown to foreign countries and they are having safest havens in 
foreign countries, namely in US and UK, and that has been 
allowed. Is it a corruption-free India? That has to be addressed. 
That has to be discussed also. Therefore, my suggestion is that 
political will is highly required so that corruption can be 
arrested or corruption can be contained. Mere legislation is not 
sufficient. If legislation alone is sufficient, definitely, the 
Prevention of Corruption Act of 1988 is some way sufficient to 
contain corruption but the result is not as much as we had 
expected at the time of enacting the legislation and at the time of 
passing further amendments also. 

Coming to the Bill, I am having only one serious objection. Their 
hon. Member as well as the hon. Minister were arguing that this is a 
stringent provision or the Prevention of Corruption Act, 1988 is 
proposed to be amended in a stringent way so as to contain corruption. 
The Rajya Sabha Select Committee’s Report is with us and there is a big 
controversy which has come. It is because in 2013 this Bill had been 
introduced in Rajya Sabha and the Bill had been sent to a Select 
Committee by the Rajya Sabha. The Select Committee had series of 
sittings. 

In the Select Committee, Dr. Subramanyam Swamy had given 
his deposition before it. He has written a letter to the hon. Prime 
Minister also regarding the official amendments which are to be 
moved in the Prevention of Corruption Act, 1988. But that has not 
been considered. The evidence adduced by Dr. Subramanyam Swamy 
has not been considered, and an official amendment has been 
brought in. The Prevention of Corruption Act, 1988 is drastically 
amended. According to me, Section 13, clause 1, sub-clause 3(d) is the 
heart and soul of the Bill regarding corruption allegation against 
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public servants, especially bureaucrats. But unfortunately, after the 
2G scam, 3G scam and the Commonwealth scam, a big controversy 
has arisen in our country and the officials or the bureaucrats have to 
be protected from this. In the name of protecting the bureaucrats, 
for those who are doing things in good faith, a new amendment has 
been brought in. 

Sir, A new amendment to the Prevention of Corruption Act, 
1988 is proposed. The Rajya Sabha has totally deleted clause 13(1)(d)(e) 
and a new provision has been incorporated, which has been just read 
by my hon. friend on the other side. According to Section 13 sub-section 
(1) of the principal Act, the following shall be substituted: 

1. A public servant is said to commit the offence of 
criminal misconduct, — 

1. if he dishonestly or fraudulently misappropriates or 
otherwise converts for his own use any property entrusted 
to him or any property under his control as a public servant or 
allows any other person so to do; or 

2. if he intentionally enriches himself illicitly during the 
period of his office. 

So, as per the original provision of Section 13 of the 
Prevention of Corruption Act, 1988 abuse of official position will 
come under criminal misconduct and that will be tantamount to 
corruption. But according to the amendment, as it is being amended 
by the Rajya Sabha, it is being diluted. So, how can the Government 
claim that the Prevention of Corruption Act of 1988 is made more 
stringent so as to contain corruption. This has to be relooked because 
abuse of official position will be tantamount to criminal misconduct and 
criminal misconduct is a corruption under the Prevention of 
Corruption Act of 1988. Through this amendment that provision is 
being diluted. Therefore, Sir, deletion of Section 13(1)(d) is not proper  
and it is not making the Act stringent. 

As far as the Definition clause is concerned, I do agree with 
the hon. Minister because the definition of ‘Undue Advantage’ has 
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been broadened. As per clause (d) the definition of ‘Undue Advantage’ 
is, any gratification whatever other than legal remuneration. Legal 
remuneration is also well explained in the subsequent explanation 
part. We know that in Lalit Modi as well as Nirav Modi cases, many 
persons have been involved as they are giving legal aid to these accused. 
Therefore, anything other than legal remuneration has to be looked 
into very seriously. Otherwise, accepting money or accepting bribe, 
as a part of one’s profession, is very easy. If you are running an 
advocate office or an accountant office, accepting money or bribe 
in the way of professional fee will also be tantamount to corruption. 
So, that definition has been broadened. 

Further, there is a word ‘gratification’. Sir, ‘gratification’ is not 
limited to pecuniary gratification or to gratification estimable in money. I 
fully support this provision because gratification can be made in 
various forms, not only in the form of money but in several other 
forms which we can see nowadays. So, these two definition clauses, 
newly incorporated in the Bill, will definitely broaden the scope 
and make the provisions of the Prevention of Corruption Act more 
stringent. 

So far as clause 7 is concerned, once again I want to reiterate that 
clause 7, that is, Section 13 of the original Act, is diluting the 
Prevention of Corruption Act of 1988 just to safeguard the interests 
of some bureaucrats because enrichment and abuse of office is a form 
of corruption which will itself come under the definition, which comes 
under the purview of the Prevention of Corruption Act of 1988. That 
has to be looked into. Therefore, some other provision or some 
other safeguard has to be made so as to contain corruption by 
public officials. 

Otherwise, it will be very difficult for the Government to take criminal 
action or prosecution action against the public servants because of this 
new clause which is being incorporated in the Bill. 

With these words, I once again support the Bill. Thank you 
very much. 
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25 -07-18 

Discussion regarding flood and drought 

situation in various parts of the country 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Thank you, Madam Speaker, 
for giving me this opportunity to intervene in this debate. 

Madam Speaker, the recent floods have adversely affected 91 
districts in 12 Indian States. Around 511 people have died and around 
176 people are injured due to the floods. The worst affected State by 
this flood in this country is Kerala. Comrade Shri P. Karunakaran, Shri 
K.C. Venugopal and Shri Kodikunnil Suresh have already narrated the 
incidents of the devastating effects which have been caused due to 
the floods in the State of Kerala. 

I fully support the observations and recommendations made 
by my learned friends from the State of Kerala. I fully support their 
demands also. 

Madam, you may kindly see that more than one lakh people have 
been flood affected. Alappuzha, Kottayam, Pathanamthitta, 
Ernakulam, Thrissur and my district, Kollam are the worst affected 
districts during the recent floods. The death toll comes to more than 
1.18 lakh people. There are 606 relief camps in the State of Kerala. Just 
now, my learned friend, Shri Kodikunnil Suresh has narrated the 
incidents of devastating effect in Kuttanad, the rice bowl of the State of 
Kerala. Ninety per cent of kharif crop in Kuttanad has also been 
totally adversely affected. Only Rs.80 crore have been granted as central 
assistance. 

Madam, I would like to make one more suggestion 
regarding sea erosion. Shri K.C. Venugopal has also cited that. The 
entire coastal State of Kerala is adversely affected and the sea wall is 
totally dismantled. So, my suggestion to the hon. Minister and the 
Government is that sea wall construction should also be 
incorporated as a mitigating measure under the National Disaster 
Management. That should also be incorporated for giving relief. 
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Madam, other than flood, I would like to say that some 
concreate political decision has to come out of this discussion. 
Otherwise, there is no meaning in having this discussion. I would 
like to state some suggestions and some reports also. Kindly spare 
me some time so that I can enlighten the Government as well as 
this House regarding the latest figures. 

According to the National Disaster Management Authority report, 
India is highly vulnerable to floods. Out of the total geographical area 
of 329 million hectares, more than 40 million hectares are found to be 
flood-prone. 

Madam, you may kindly see over 1600 people die every year 
due to floods and it affects 32 million people. More than 92000 
cattles are lost every year. Seven million hectares of land is affected 
every year. Average damage cost per year is Rs.5600 crore. 

The flood-prone States include Assam, West Bengal, Odisha, 
Andhra Pradesh, Kerala, Gujarat, Uttar Pradesh, Haryana and 
Punjab. You may kindly see another very important point which I would 
like to make. India accounts for one-fifth of the global deaths due to 
floods. A very interesting study has been done by the World Bank 
which says that climate change will lower the standard of living of 
nearly half of Indian population by 2050. The worst affected States 
would be Chhattisgarh and Madhya Pradesh. 

I would like to draw the attention of the hon. Minister to 
another very important figure. In between 1953 to 2017, i.e., 64 
years 1,07,487 people died due to floods. This is the report of the 
Central Water Commission. Damage to houses, crops and public 
utilities was reported to be worth Rs. 3,65,860 crore during these 64 
years because of floods. It means three per cent of India’s current 
GDP has been lost during these 64 years. This is the scenario of flood 
situation in India. 

Now what are the main reasons for flood? They are – high 
intensity of rainfall in short duration, poor and inadequate drainage 
capacity in our country, unplanned reservoir regulation, failure of flood 
control structures, and loss of wetlands, lakes, reservoirs and other 
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water bodies. 

The basic and the scientific reason for the flood is nothing but 
climate change. As regards climate change, India is one of the world’s 
most vulnerable regions. It has increased the frequency of 
downpours as well as the gaps between rainy days during the monsoon 
season. The temperatures have been rising across South Asia region and 
are projected to continue increasing for the next several decades. This 
temperature increase will result in increased frequency of downpour 
resulting in frequent flooding. That is what is happening in our 
country also. 

Madam, the question is as to how to address this question. My 
first suggestion is that we should have a long-term approach. What is the 
long-term approach? Uncontrolled exploitation of natural resources, 
ignoring the ecology and environment in the name of development 
are the main reasons for the climate change. 

18 00 hrs. 

Madam Speaker, everybody is concerned about the GDP and 
economic growth. Ignoring the ecological and environmental 
aspects we are mainly concentrating on the GDP and economic growth 
and that is the reason why this climate change is happening. So, the 
issue of climate change has to be addressed effectively. This House 
had, on an earlier occasion, discussed the subject of Sustainable 
Development Goals and I would like to suggest to you to allow a 
separate discussion on the subject ̀ Climate Change’ so that we can 
discuss this in detail. 

´ÖÖ-Ö-ÖßμÖ †¬μÖ•Ö : †Ö¯Ö ‹•ú ×´Ö-Ö™ü ¹ý×•ú‹ 

†³Öß ”û : ²Ö•Ö •Ö‹ Æïü… †•Ö¸ü †Ö¯Ö ÃÖ³Öß ÃÖÆü´ÖŸÖ ÆüÖë ŸÖÖê ÃÖ¤ü-Ö •úÖ ÃÖ´ÖμÖ 

‹•ú ‘Ö•™üÖ ²ÖœÍüÖ ¤üÖŸÖê Æïü, ´Ö•Ö¸ü ‹•ú ‘Ö•™üÖ ²ÖœÍüÖ-Öê ¯Ö¸ü †Ö¯Ö »ÖÖê•Ö ¤êü•Ö 

»Öê-ÖÖ   ×•ú †•Ö¸ü  ¤üÖê-ŸÖß-Ö   ×´Ö-Ö™ü   ²ÖÖê»Ö•ú¸ü   †¯Ö-Öß   ²ÖÖŸÖ  ÃÖ´ÖÖ¯ŸÖ •ú¸ëü•Öê  ŸÖÖê 

¾ÖÆ ×¸ü¯»ÖÖ‡Ô •êú ×»Ö‹ šüß•ú ¸üÆêü•ÖÖ… 

SHRI K.C. VENUGOPAL (ALAPPUZHA): Is it including the reply? 
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HON. SPEAKER: Yes. But we will see that later. 
†Ö¯Ö ÃÖ³Öß »ÖÖê•Ö ÃÖ´ÖμÖ •úÖ ¬μÖÖ-Ö ¸ü•Öë ŒμÖÖë×•ú †“”ûÖ-•ÖÖÃÖÖ 
×›üÃÖ•ú¿Ö-Ö ÆüÖê —Öã•úÖ Æîü…ê 

SHRI N.K. PREMACHANDRAN: I would like to suggest a few other 
measures. First is conservation of wetland and paddy conservation. 
Since we have Acts on Forest Conservation, Wildlife Protection, 
Environment Protection, that is the reason these ecological 
components are protected to an extent. My suggestion is a National 
Wetland Conservation Act should be enacted by this Parliament to 
protect the wetlands.  My second point is about desilting of dams. 
If one examines this issue, one would find that capacity of most of 
the water reservoirs has come down. On an average, 20 per cent of 
the capacity of the reservoirs have declined because of siltation. Let 
there be a national programme on de-silting of reservoirs so the 
sand for construction can be used; capacity of reservoirs will be 
augmented and we can declare a moratorium on sand mining of 
rivers for a period of ten years so that the rivers can be protected. 
The rivers are dying because of sand mining and waste dumping. 

Madam, the next question is how to mitigate the damage. In 
order to mitigate the damage my suggestion is that we have to equip 
the National Disaster Management Authority and also the State 
Disaster Management Authority to handle the situation. I would like to 
suggest that a long-term contingency national plan has to be drafted 
so as to address the flood situation. That has to be formulated at the 
earliest by the National Disaster Management Authority. 

The compensation given is very meagre. The Government may 
consider all these suggestions and I would like to request the Central 
Government to give a special financial package to the State of Kerala 
to meet the present crisis. 

With these words, I conclude. 

Thank you. 
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21-12-18 

Issue regarding violating the fundamental 

rights and right to privacy by authorizing ten 
central agencies to intercept any information 

on computers. 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): I would like 
to draw the attention of the hon. Home Minister regarding a very 
serious issue which is violating the Fundament Rights and Right to 
Privacy guaranteed by the Supreme Court Judgment 

…(Interruptions) 

The Ministry of Home Affairs on Thursday issued an order 
authorising ten Central Agencies to intercept, monitor and decrypt 
any information generated, transmitted, received or stored in any 
computer …(Interruptions) 

The agencies are the Intelligence Bureau, Narcotics Control 
Bureau, Enforcement Directorate, Central Boards of Direct Taxes, 
Directorate of Revenue Intelligence, Central Bureau of Investigation, 
National Investigation Agency, Cabinet Secretariat (R&AW), Directorate 
of Signal Intelligence and even the Commissioner of Police, Delhi 
…(Interruptions) 

According to the order, the subscriber or service provider or any 
person in-charge of the computer resource will be bound to extend all 
facilities to the agencies …(Interruptions ) 
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28-12-18 

Resolution regarding approval of the 

Proclamation issued by the President on the 

19th December, 2018 under 356 of the 
Constitution of India in relation to the State of 

Jammu and Kashmir 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Madam Speaker, thank you 
very much for the opportunity. I rise to oppose the Statutory 
Resolution, which has already been passed. I am only confining to the 
legal point alone. 

Article 356 of the Constitution is very specific that when there is 
a failure in the constitutional machinery of a particular State, then 
only the chance of invoking Article 356 of the Constitution comes 
into play. The pertinent question to be discussed in this House 
regarding the Statutory Resolution is as to what is the political situation 
prevailing in Jammu & Kashmir. A popular Government has been there 
in Jammu & Kashmir, where there has an alliance between the PDP 
and the BJP. Whether it is a natural alliance or an unnatural alliance is 
out of question as far as the Constitution is concerned, as far as the 
legal proposition is concerned. 

The only question to be considered is when the BJP has 
withdrawn the support of the coalition Government, what is the 
next course of action the Governor has to take? The Governor 
ought to have sought an opinion to know whether there is any chance 
of forming a popular alternative Government in the State of Jammu & 
Kashmir. 

Madam, you may kindly see, the three major political parties of the 
State – National Conference, PDP and the Congress, all the three 
political parties have given in writing that they are ready to form a 
coalition government so as to have a coalition government in the 
State of Jammu & Kashmir. 

The constitutional responsibility of the Governor is to go for a 
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floor test or give a chance to have a coalition government. In Justice S 
R Bommai case, it is very clear that a floor test is required. My point is 
that even in the S R  Bommai’s  Judgment, it is well stated that if there 
is no chance of having a floor test, then the Governor of the particular 
State should give in writing as to why there is no chance of having a 
floor test. 

I would like to know from the hon. Home Minister whether the 
Governor of Jammu & Kashmir has given in writing as to why the floor 
test was not possible in the State of Jammu & Kashmir. I request him 
to share this information with this House whether such a situation is 
prevailing, whether such a report has been given by the Governor in 
writing. 
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2-1-19 

Introduction of Aadhaar and Other Laws 

(Amendment) Bill, 2018 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Madam Speaker, I rise to 
oppose the introduction of the Aadhaar and Other Laws 
(Amendment) Bill, 2018. 

I fully endorse the views which have already been expressed by my 
learned friends, Shri Saugata Roy ji and Dr. Shashi Tharoor ji. 

Madam, the Bill infringes the Right to Privacy, a 
Fundamental Right, which is guaranteed by the Supreme Court 
Judgment in the Justice K. S. Puttaswamy’s case. 

I would like to raise another very important objection. I have a 
distinct view in respect of this Bill, Madam. Kindly see the definition of 
Aadhaar. The original definition of Aadhaar is being drastically 
changed. A new clause has to be incorporated as sub-clause 4 of 
Section 3. The new provision is that the Aadhaar Number issued to 
an individual under sub-Section 3 shall be a 12-digit identification 
number and any alternative virtual identification number as an 
alternative to the actual Aadhaar Number of an individual shall be 
generated by the Authority in such a manner as may be specified 
by the regulations. 

My strong objection is that the original identification number 
or the Aadhaar Number is 12-digit number. Now, by the new provision 
through this Amendment, Parliament is giving ample authority and 
power to the Government and Executive to decide what an 
‘alternative virtual identification number’ is. 

Madam, my simple question to the Government through you is: 
What is the role of this Parliament? We are making a legislation and 
entrusting the entire authority upon Executive to decide the 
identification number. Parliament has already enacted a law by 
which the identification number is well established. By the proposed 



 
Select Parliamentary speeches of N K Premachandran (16th Lok Sabha) 

 

549 
 

Amendment from the Government in this case, an alternative virtual 
identification number will be generated by the authority on the 
basis of the rules and regulations made by the Government. The 
Government is making the rules and regulations. Then what is the 
scope of Parliament? The legislative competence of Parliament is being 
taken by the Government. So, I strongly oppose the Bill since it is 
violating the Fundament Right to Privacy and against the provisions 
of the Legislature. 
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04-01-19 

Discussion regarding issue related to Rafale 

Deal. 
 

SHRI N.K. PREMACHANDRAN (KOLLAM): Madam 
Speaker, I am thankful to you for giving me this opportunity to 
participate in this important debate. 

Madam, after hearing my learned friend Shri Nishikant Dubey, 
it is well-established in the House that this Rafale Deal is a fit case for 
having a Joint Parliamentary Committee probe. While speaking, Shri 
Nishkant Dubey referred to so many names. He also referred to Shri 
Sanjay Bhandari. I would like to know from the hon. Member and from 
the Treasury Benches as to what is the relation between Sanjay 
Bhandari and Sidharth Nath Singh, who is a prominent BJP leader in 
the country? 

Madam, since allegations against the Congress Party have been 
made by the responsible Treasury Benches, why do they not set up a 
Joint Parliamentary Committee, which will have a majority of 
Members from the Treasury Benches, to have a thorough probe in 
the matter? 

Madam, this is the biggest political as well financial scam, which 
the country has ever seen in the political history of Independent 
India. This is violating all the procedures, conventions, 
precedents and also the mandatory Defence Procurement 
Procedure. 

Madam, why do we oppose and seek a Joint Parliament 
Committee? Firstly, it is lacking transparency, probity and public 
accountability. Secondly, it is violating the mandatory provisions of the 
Defence Procurement Procedure. Thirdly, it is promoting the financial 
interest of a particular company, which is a crony capitalist firm. 
Fourthly and very importantly, it is depriving the legitimate interest 
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of a Public Sector Undertaking, HAL to have the Transfer of Technology 
in favour of a domestic Public Sector company. 

So, these are the reasons due to which we are seeking a Joint 
Parliamentary Committee probe. 

HON. SPEAKER: Please conclude, now.  

Shri N K Premachandran 

Number one, in regard to the announcement of the Prime 
Minister on 10th April, 2015, I would like to ask a specific question 
to the hon. Defence Minister. How can the Prime Minister make an 
arbitrary announcement to purchase 36 aircrafts when an RFP for 
126 aircrafts is pending, and that was at the final stage? The Work 
Share Agreement between the HAL and this French company was 
already in the final stage. 

Number two, whether any authority of the Indian Air Force or 
of Defence demanded to reduce the number of Rafale Jet Aircrafts 
from 126 to 36. If so, can they show a single piece of evidence to prove 
that the Indian Air Force or the Defence Personnel have demanded 
that the number of aircrafts has to be reduced from 126 to 36? 

Number three, if the Indian Air Force is in urgent need of the 
aircraft, why do they not agree for immediate purchase of 18 aircrafts 
in fly-away condition, which had already been agreed to in the 
previous RFP by Dassault Aviation? 

Madam, I am not going into the pricing issue. But there is one 
very important point on which I am seeking an answer. It is about the 
Indo-French Joint Statement made on 10th April, 2015. I would like to 
quote the last sentence of the Indo-French Agreement. It says: “…that 
the aircraft and associated systems and weapons would be delivered 
on the same configuration as had been tested and approved by Indian 
Air Force, and with a longer maintenance responsibility by France.” 

If it is in the same configuration, aircraft, associate systems and 
weapons, if that be the case, why is there a hike in price? Where is 
the question of a hike in price? 
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As far as the selection of Indian offset partner is concerned, para 
4(i) of the DPP is very specific that Indian enterprises and institutions 
and establishments engaged in manufacture of eligible products or 
provision of eligible services are referred to as the Indian offset 
partner. I would like to know whether he is an eligible product or 
service or a product manufacturer. No, nothing is there. 

Ministry of Law and Justice has insisted that there should be a 
sovereign guarantee because it is an inter-governmental 
agreement. That is one of the mandatory provisions required as per 
the law. But, unfortunately, instead of having a sovereign guarantee, 
the Government has approved a 'letter of comfort' from the Prime 
Minister of France. How can a ‘letter of comfort’ be equal to a 
sovereign guarantee when it is an inter- governmental agreement? 

Finally, the last point which I would like to make is this. The hon. 
Finance Minister as well as all the Members from the Treasury 
Benches were arguing on the basis of the Supreme Court Judgment. 
The Supreme Court has never gone into the details or in depth 
regarding the pricing. Unfortunately, the Court is totally misled by the 
Government. I would like to know from the Government whether you 
have given any Report in respect of Comptroller and Auditor General 
of India. It is being heard from outside. It is being said that a 
preliminary report or an interim report has already been submitted to 
the Supreme Court of India which prompted the Supreme Court to 
come to a conclusion. It said that the C&AG Report has already been 
submitted; it has gone to PAC; and the Parliament is also aware so it is in 
the public domain. I would like to seek a clarification about it. I have 
moved a Privilege Motion against the Government, especially, the 
Finance Minister and the Defence Minister. That is also pending. 

Madam, this is a best and a fit case for having a Joint 
Parliamentary Committee probe is what we are demanding. 

Thank you very much, Madam. 
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